TRADUCERE OFICIALA

Acord in temeiul Conventiei Natiunilor Unite asupra
dreptului mirii privind conservarea si utilizarea durabili a
biodiversitiitii marine in zonele din afara jurisdictiei
nationale




PREAMBUL

Pdrtile la prezentul acord,

Reamintind dispozitiile relevante ale Conventiei Natiunilor Unite privind
dreptul mirii din 10 decembrie 1982, inclusiv obligatia de a proteja §i conserva
mediul marin,

Subliniind necesitatea de a respecta echilibrul dintre drepturile, obligatiile si
interesele previizute in conventie,

Recunoscénd necesitatea de a aborda, intr-un mod coerent §i cooperant, declinul
biodiversitatii i degradarea ecosistemelor oceanelor, in special din cauza impactului
schimbdrilor climatice asupra ecosistemelor marine, cum ar fi incélzirea si
dezoxigenarea oceanelor, precum si acidificarea oceanelor, poluarea acestora,
inclusiv poluarea cu plastic, §i utilizarea lor nesustenabild,

Congtiente de necesitatea unui regim global cuprinzitor in temeiul conventiei
pentru a aborda mai bine conservarea si utilizarea durabili a biodiversitdtii marine in
zonele din afara jurisdictiei nationale,

Recunoscdnd ¢i este important si contribuie la realizarea unei ordini economice
internationale juste §i echitabile, care s3 tina seama de interesele §i nevoile omenirii
in ansamblu i, in special, de interesele §i necesititile speciale ale statelor in curs de
dezvoltare, atét ale celor costiere, cét si ale celor fard iegire la mare,

Recunoscdnd, de asemenea, ci sprijinul acordat partilor care sunt state in curs
de dezvoltare prin consolidarea capacititilor si prin dezvoltarea si transferul de
tehnologie marini reprezintd elemente esentiale pentru atingerea obiectivelor de
conservare si utilizare durabila a biodiversita{ii marine in zonele din afara jurisdictiei
nationale,

Reamintind Declarajia Organizatiei Natiunilor Unite privind drepturile
popoarelor indigene,

Afirmdnd ca nicio dispozitie a prezentului acord nu trebuie interpretatd ca
restringénd sau abrogind drepturile existente ale popoarelor indigeme, inclusiv
drepturile previzute in Declaratia Organizatiei Natiunilor Unite privind drepturile
popoarelor indigene, sau, dupi caz, ale comunitétilor locale,

Recunoscdnd obligatia previzutdi in conventie de a evalua, in masura
posibilului, efectele potentiale asupra mediului marin ale activitiilor aflate sub
jurisdictia sau controlul unui stat, in cazul in care statul are motive Intemeiate sa
considere ca activititile respective pot cauza o poluare substanfiald a mediului marin
sau modificari considerabile si daunitoare acestuia,

Congtiente de obligatia prevazuti in conventie de a lua toate masurile necesare
pentru ca poluarea cauzati de incidente sau activitafi s nu se rispandeasci dincolo
de zonele in care sunt exercitate drepturile suverane in conformitate cu conventia,

Dorind s actioneze in calitate de gardieni ai oceanelor in zonele din afara
jurisdictiei nationale in numele generatiilor prezente si viitoare, prin protejarea,
ingrijirea $i asigurarea utilizarii responsabile a mediului marin, prin mentinerea
integritatii ecosistemelor oceanice si prin conservarea valorii inerente a biodiversitatii
zonelor din afara jurisdictiei nationale,

Intelegdnd ca generarea, accesarea si utilizarea de informatii digitale privind
segventierea resurselor genetice marine in zonele din afara jurisdictiei nationale,
precum §i impirtirea corectd si echitabili a beneficiilor care rezultd din utilizarea
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acestora contribuie la cercetare si inovare si la realizarea obiectivului general al
prezentului acord,

Respectdnd suveranitatea, integritatea teritoriald §i independenta politicid a
tuturor statelor,

Reamintind cd statutul juridic al tarilor care nu sunt parti la conventie si la niciun
alt acord conex este regiementat de preeminenta tratatelor,

Reamintind, de asemenea, ci, astfei cum se prevede in conventie, statele sunt
tinute si isi indeplineascd obligatiile internationale in ce priveste protectia si
conservarea mediului marin si ci pot fi tinute responsabiie in conformitate cu dreptul
international,

Hotdrdte si realizeze o dezvoltare durabila,
Aspirdnd si obtind o participare universala,

Convin dupi cum urmeazi:

PARTEA 1
DISPOZITII GENERALE

Articolul 1
Utilizarea termenilor

In sensul prezentului acord:

(1) ,Instrument de gestionare bazat pe zond” inseamni un instrument, inclusiv o
zond marind protejati, instituit pentru o zoni definiti din punct de vedere geografic,
prin intermediul ciruia sunt gestionate unul sau mai multe sectoare sau activitati, cu
scopul de a atinge obiective specifice de conservare si utilizare durabild in
conformitate cu prezentul acord.

(2) ,Zone din afara jurisdictiei nationale” inseamna marea liberd si zona.

(3) ,Biotehnologie” inseamni orice aplicatie tehnologicd care foloseste sisteme
biologice, organisme vii sau derivate din acestea pentru a realiza sau a modifica
produse ori procese in vederea unei utilizari specifice.

(4) ,Colectare in situ”, in legaturd cu resursele genetice marine, inseamnd
colectarea sau esantionarea de resurse genetice marine in zone din afara jurisdictiei
nationale.

(5) ,Conventie” inseamna Conventia Natiunilor Unite privind dreptul mirii din 10
decembrie 1982.

(6) ,Impacturi cumulative” inseamni impacturile combinate §i incrementale care
rezult¥ din diferite activitafi, inclusiv din activititile cunoscute derulate in trecut si in
prezent si din activititile care pot fi previzute in mod rezonabil sau din repetarea unor
activititi similare de-a lungul timpului, impreund cu consecinfele schimbérilor
climatice si ale acidificiirii oceanelor si cu impacturile conexe.

(7) ,Evaluarea impactului asupra mediului” inseamnd un proces de identificare §i
evaluare a impacturilor potentiale ale unei activititi, cu scopul de a fundamenta luarea
deciziilor.

(8) ,Resurse genetice marine” inseamni orice material de origine marind vegetalf,—
animali, microbiani sau avind alt¥ origine marini care contine uniti{i functionale de
ereditate cu valoare reald sau potentiala. /
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(9) ,,Zoni marini protejatd” inseamna o zoni marina delimitatd din punct de vedere
geografic care este desemnatd §i gestionatd in vederea indeplinirii unor obiective
specifice pe termen lung de conservare a biodiversit#tii §i care poate permite, dupa
caz, o utilizare durabila, cu conditia ca aceasta si fie in concordanta cu obiectivele de
conservare.

(10) ,,Tehnologie marina” include, printre altele, informatii §i date furnizate intr-un
format usor de utilizat cu privire la stiintele marine §i la operatiunile si serviciile
conexe din domeniul marin; manuale, orientdri, criterii, standarde §i materiale de
referint4; echipamente metodologice §i de egantionare; instalatii de observare si
echipamente pentru observatii, analize §i experimente in situ si in laborator;
calculatoare §i programe informatice, inclusiv modele gi tehnici de modelare;
biotehnologie conexi, precum si cunostinte de specialitate, cunogtinte, competenie,
know-how tehnic, stiintific si juridic i metode analitice legate de conservarea i
utilizarea durabild a biodiversitatii marine.

(11) ,Parte” inseamni un stat sau o organizatie de integrare economici regionald care
a consimtit s4 isi asume obligatii in temeiul prezentului acord si pentru care acordul
este in vigoare,

(12) ,Organizatie de integrare economicd regionald” inseamnd o organizatie
constituitd de statele suverane dintr-o anumiti regiune, céreia statele sale membre
i-au transferat competente cu privire la chestiunile reglementate de prezentul acord si
care a fost autorizatdi corespunzitor, in conformitate cu procedurtle sale interne, si
semneze, si ratifice, si aprobe, s accepte sau si adere la prezentul acord.

(13) ,Utilizare durabild” inseamni utilizarea componentelor biodiversitatii intr-un
mod si intr-un ritm care si nu ducd la sciderea pe termen lung a biodiversititii,
mentinindu-i astfel potentialul de a satisface nevoile §i aspiratiile generatiilor
prezente si viitoare,

(14) ,Utilizare a resurselor genetice marine” inseamni desfisurarea de activititi de
cercetare si dezvoltare in materie de compozitie genetici si/sau biochimicd a
resurselor genetice marine, inclusiv prin aplicarea biotehnologiet, astfel cum este
definita la alineatul (3) de mai sus.

Articolul 2
Obiectiv general

Obiectivul prezentului acord este de a asigura conservarea §i utilizarea durabila
a biodiversit#{ii marine in zonele din afara jurisdictiei nationale atét in prezent, cit si
pe termen lung, prin punerea in aplicare eficace a dispozitiilor relevante ale
conventiei §i prin continuarea cooperirii si a coordondrii la nivel international.

Articolal 3
Domeniu de aplicare

Prezentul acord se aplicd in zonele din afara jurisdictiei nafionale.
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Articolul 4
Exceptii

Prezentul acord nu se aplicii navelor de rizboi, aeronavelor militare sau navelor
auxiliare. Cu excepfia par{ii I1, prezentul acord nu se aplici altor nave sau aeronave
detinute sau exploatate de una dintre parfi §i utilizate pentru moment numai in cadrul
unor servicii publice necomerciale. Cu toate acestea, fiecare parte se asigurd, prin
adoptarea de misuri adecvate care nu afecteazd functionarea sau capacititile de
functionare ale unor astfel de nave sau aeronave detinute sau exploatate de aceasta,
¢4 navele sau aeronavele respective actioneazi intr-un mod compatibil cu prezentul
acord, in masura in care acest lucru este rezonabil si posibil.

Articolul 5
Relatia dintre prezentul acord si conventie si instrumentele §i
cadrele juridice relevante si organismele relevante de la nivel
mondial, regional, subregional si sectorial

(1) Prezentul acord se interpreteazi si se aplicd in contextul conventiei §i in mod
conform cu aceasta. Nicio dispozitie a prezentului acord nu aduce atingere drepturilor,
jurisdictiei i obligatiilor statelor in temeiul conventiei, inclusiv in ceea ce priveste
zona economicd exclusivd si platoul continental aflat pani la si dincolo de 200 de
mile marine.

(2) Prezentul acord se interpreteaza si se aplicd intr-un mod care nu submineazé
instrumentele si cadrele juridice relevante, nici organismele relevante de la nivel
mondial, regional, subregional i sectorial i care promoveaza coerenta §i coordonarea
cu aceste instrumente, cadre si organisme.

(3) Statutul juridic al tirilor care nu sunt parti la conventie i la niciun alt acord
conex referitor la aceste instrumente nu este influentat de prezentul acord.

Articolul 6
Fara a aduce atingere

Nici prezentul acord, inclusiv orice decizie sau recomandare a Conferintei
partilor sau a oricaruia dintre organismele subsidiare ale acesteia, §i nici actele,
masurile sau activititile intreprinse in temeiul acestora nu aduc atingere si nu pot fi
invacate ca temei pentru formularea sau negarea niciunei revendiciri asupra
suveranititii, a drepturilor suverane sau a jurisdictiei, inclusiv in ceea ce priveste
eventualele litigii legate de acestea.

Articolul 7
Principii i abordiri generale

Pentru a indeplini obiectivele prezentului acord, partile se ghideazd dupi
urmatoarele principii i abordéri:

{a) principiul ,poluatorul plategte”;

(b) principiul patrimoniului comun al umanititii, prevazut in conventie;

(¢) libertatea cercetdrii stiintifice marine, impreund cu alte libertiti ale mirii
libere;

(d) principiul echititii si al impartirii corecte §i echitabile a beneficiilor;



(e) principiul precaufiei sau abordarea precauti, dupi caz;
() o abordare ecosistemic;
{g) o abordare integrati a gestiondrii oceanelor;

(h) o abordare care si consolideze rezilienta ecosistemelor, inclusiv la efectele
negative ale schimbdrilor climatice i ale acidificirii oceanelor, precum gi s mentina
si si refaci integritatea ecosistemelor, inclusiv serviciile legate de ciclul carbonului
care stau la baza rolului oceanelor in ceea ce priveste clima;

(i) utilizarea celor mai bune cunostine §i date gtiintifice disponibile;

(j) utitizarea cunostintelor traditionale refevante ale popoarelor indigene si
ale comunititilor locale, daca sunt disponibile;

(k) respectarea, promovarea §i luarea in considerare a obligatiilor care le
revin, dup# caz, in ceea ce priveste drepturile popoarelor indigene sau, dupa caz, ale
comunititilor locale, atunci cind iau misuri pentru a aborda conservarea i utilizarea
durabila a biodiversititii marine in zonele din afara jurisdictiei nationale;

(I) netransferarea, direct sau indirect, a daunelor sau pericolelor dintr-o zoné
in alta si netransformarea unui tip de poluare in altul atunci cdnd se iau mésuri de
prevenire, reducere si control al poludirii mediului marin;

(m) recunoagterea deplind a situatiilor speciale ale statelor insulare mici in curs
de dezvoltare si ale tarilor cel mai putin dezvoltate;

(n) recunoasterea intereselor §i necesititile speciale ale tirilor in curs de
dezvoltare fird iegire la mare.

Articolul 8
Cooperare internationala

(1) Partile coopereazs in temeiul prezentului acord pentru conservarea si utilizarea
durabila a biodiversitatii marine in zonele din afara jurisdictiei nafionale, inclusiv
prin consolidarea si intensificarea cooperdrii cu si promovarea cooperirii dintre
instrumentele si cadrele juridice relevante §i organismele relevante de la nivel
mondial, regional, subregional si sectorial in vederea realizirii obiectivelor
prezentului acord.

(2) Partile depun eforturi pentru a promova, dupi caz, obiectivele prezentului acord
atunci cind participa la luarea deciziilor in baza altor instrumente si cadre juridice
relevante sau in cadrul altor organisme relevante de la nivel mondial, regional,
subregional sau sectorial.

(3) Pirtile promoveazi cooperarea internationald in domeniul cercetdrii stiintifice

marine, precum si in ceea ce priveste dezvoltarea si transferul de tehnologie marind
in conformitate cu conventia, in sprijinul realizirii obiectivelor prezentului acord.
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PARTEA 11
RESURSELE GENETICE MARINE, INCLUSIV
IMPARTIREA CORECTA SI ECHITABILA A
BENEFICIILOR

Articolul 9
Obiective

Obiectivele prezentei parti sunt urmaitoarele:

(a) impdrtirea corectd si echitabila a beneficiilor care rezultd din activititile
legate de resursele genetice marine si de informatiile digitale privind secventierea
resurselor genetice marine in zonele din afara jurisdicfiei nationale pentru
conservarea §i utilizarea durabild a biodiversititii marine in zonele din afara
jurisdictiei nationale;

(b) consolidarea si dezvoltarea capacititii partilor, in special a celor care sunt
state in curs de dezvoltare si mai ales a tarilor cel mai puiin dezvoltate, a térilor in
curs de dezvoltare fard iesire la mare, a statelor defavorizate din punct de vedere
geografic, a statelor insulare mici in curs de dezvoltare, a statelor costiere africane, a
statelor arhipelag si a térilor in curs de dezvoltare cu venituri medii, de a desfisura
activititi legate de resursele genetice marine $i de informatiile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictiei nationale;

(c) generarea de cunostinte, cunogtinte stiintifice §i inovare tehnologica,
inclusiv prin dezvoltarea si desfisurarea de cercetari stiintifice marine, care reprezinté
contributii fundamentale la punerea in aplicare a prezentului acord,

(d) dezvoltarea i transferul de tehnologie marina in conformitate cu prezentul
acord.

Articolul 10
Aplicare

(1) Dispozitiile prezentului acord se aplica activititilor legate de resursele genetice
marine si de informatiile digitale privind secventierea resurselor genetice marine in
zonele din afara jurisdictiei nationale care sunt colectate si generate dupi intrarea in
vigoare a prezentului acord pentru partea respectivd. Aplicarea dispozitiilor
prezentului acord se extinde la utilizarea resurselor genetice marine si a informatiilor
digitale privind secventierea resurselor genetice marine din zone din afara jurisdictiei
nationale care au fost colectate sau generate inainte de intrarea in vigoare, cu excepfia
cazului in care o parte prevede in scris o exceptie in temeiul articolului 70 atunci cand
semneazd, ratifics, aprobd, accepta sau aderd la prezentul acord.

(2) Dispozitiile prezentei par{i nu se aplici:

(a) pescuitului regiementat de dreptul international relevant si activititilor
legate de pescuit §i nici

{b) ' pestelui sau altor resurse marine vii despre care se gtie cdl au fost capturate
in activitdti de pescuit si activititi conexe pescuitului din zone din afara jurisdictiei
nationale, cu exceptia cazului in care utilizarea pestilor sau a altor resurse marine vii
este reglementats in temeiul prezentei parti.

(3) Obligatiile prevazute in prezenta parte nu se aplica activitifilor militare ale unei
parti, inclusiv activitafilor militare desfisurate de nave §i acronave de stat angajate in .~
servicii necomerciale. Obligatiile prevazute in prezenta parte in ceea ce pri\7te/
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utilizarea resurselor genetice marine i a informatiilor digitale privind secventierea
resurselor genetice marine in zonele din afara jurisdictiei nationale se aplica
activitatilor far¥ caracter militar ale unei pérti.

Articolul 11
Activitiiti legate de resursele genetice marine in zonele din afara
jurisdictiei nationale

(1) Activitatile legate de resursele genetice marine si de informatiile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictiei nationale pot
fi desfasurate de catre toate partile, indiferent de localizarea lor geografic3, si de cltre
persoane fizice sau juridice aflate sub jurisdicia pérfilor. Aceste activititi se
desfisoars in conformitate cu prezentul acord.

(2) Pirtile promoveaza cooperarea in toate activitiile legate de resursele genetice
marine §i de informatiile digitale privind secventierea resurselor genetice marine in
zonele din afara jurisdictiei nationale.

(3) Colectarea in situ a resurselor genetice marine din zone din afara jurisdictiei
nationale se efectueazi tindnd seama in mod corespunzitor de drepturile §i interesele
legitime ale statelor costiere in zonele din jurisdictia lor nationald si findnd seama in
mod corespunzitor de interesele altor state in zonele din afara jurisdictiei nationale,
in conformitate cu conventia. in acest scop, pirtile depun eforturi pentru a coopera,
inclusiv prin modalititi specifice de functionare a mecanismului de schimb de
informatii (clearing-house) instituit prin articolul 51, dup caz, in vederea punerii in
aplicare a prezentului acord.

(4) Niciun stat nu poate s# invoce sau si exercite suveranitate sau drepturi suverane
asupra resurselor genetice marine Tn zonele din afara jurisdictiei nationale. Nu se
recunoaste nicio astfel de invocare sau exercitare a suveranititii sau a drepturilor

suverane.

(5) Colectarea in situ a resurselor genetice marine in zonele din afara jurisdictici
nationale nu constituie temeiul juridic pentru revendicarea vreunei parti a mediului
marin sau a resurselor acestuia.

(6) Activitatile legate de resursele genetice marine si de informatiile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictiei nationale se
realizeazi in interesul tuturor statelor i in beneficiul intregii umanitati, fiind benefice
in special pentru progresul cunostintelor stiintifice ale omenirii i pentru promovarea
conservarii si a utilizdrii durabile a biodiversitatii marine, findndu-se seama in special
de interesele si nevoile statelor in curs de dezvoltare.

(7} Activititile legate de resursele genetice marine si de informatiile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictiei nationale se
desfisoard exclusiv in scopuri pagnice.

Articolul 12
Notificaréa activitiitilor legate de resursele genetice marine §i de
informatiile digitale privind secventierea resurselor genetice
marine in zonele din afara jurisdictiei nationale

(1) Pirtile adoptd misurile legislative, administrative sau de politicd necesare
pentru a se asigura c3 informatiile se notificd mecanismului de schimb de informatii
th conformitate cu prezenta parte.
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(2) Urmitoarele informatii se notifici mecanismului de schimb de informatii cu
sase luni sau cat mai devreme posibil inainte de colectarea in situ a resurselor genetice
marine din zone din afara jurisdictiei nationale:

(a) natura colectirii i obiectivele in temeiul carora se efectueazid aceasta,
inclusiv, dupi caz, orice program(e) din care face parte colectarea;

(b) obiectul cercetdrii sau, daci se cunosc, resursele genetice marine care
urmeazi si fie ciutate sau colectate si scopurile pentru care vor fi colectate aceste
resurse;

{c) zonele geografice in care urmeazi si se efectueze colectarea;

(d) unrezumat al metodei si al mijloacelor care urmeaz sé fie utilizate pentru
colectare, inclusiv numele, tonajul, tipul si clasa navelor, echipamentele stiintifice
si/sau metodele de studiu folosite;

(e) informatii privind orice alte contributii la programele majore propuse;

(f) data preconizatd a primei aparitii §i a plecarii definitive a navelor de
cercetare sau desfasurarea echipamentelor i retragerea acestora, dupi caz;

(g) denumirea institufiei (institutiilor) finantatoare si numele persoanei
responsabile de proiect;

(h) posibilitatea implicirii in proiect sau a asocierii la acesta a oamenilor de
stiintd din toate statele, in special a oamenilor de stiintd din statele in curs de
dezvoltare;

() misura in care se considera ci statele care ar putea avea neveie de asistenta
tehnici si ar putea si o solicite, in special statele in curs de dezvoltare, ar trebui si
aibi posibilitatea de a participa la proiect sau de a fi reprezentate in acesta;

{j) un plan de gestionare a datelor pregatit in conformitate cu guvernanta
deschisi si responsabiii a datelor, {indndu-se seama de practica internationald curenta.

(3) Inurma notificarii mentionate la alineatul (2) de mai sus, mecanismul de schimb
de informatii genereazii automat un identificator standardizat ,BBNJ” pentru lotul

respectiv.

(4) In cazul modificirii semnificative a informatiilor transmise citre mecanismul
de schimb de informatii inainte de colectarea planificati, informatiile actualizate se
notificA mecanismului de schimb de informatii intr-un termen rezonabil §i nu mai
tarziu de inceperea colectarii in situ, atunci cand este posibil.

(5) Partile se asigurd cd urmitoarele informatii, impreund cu identificatorul
standardizat ,BBNJ” al lotului, se notificd mecanismului de schimb de informatii de
tndatd ce devin disponibile, dar nu mai tirziu de un an de la colectarea in situ a
resurselor genetice marine din zone din afara jurisdictiei nationale:

(a) depozitul sau baza de date in care sunt sau vor fi depozitate informatiile
digitale privind secventierea resurselor genetice marine;

(b) locul in care sunt sau vor fi depozitate sau pistrate toate resursele genetice
marine colectate in situ;

(c) unraport care detaliazi zona geografic din care au fost colectate resursele
genetice marine, cu informatii privind latitudinea, longitudinea si addncimea la care
s-a desfasurat colectarea si, in misura in care sunt disponibile, descoperirile activitiii
desfisurate;

(d) orice actualiziri necesare ale planului de gestionare a datelor prevazut la
alineatul (2) litera (j) de mai sus.



(6) Pirtile se asigura ci egantioanele de resurse genetice marine si informatiile
digitale privind secventierea resurselor genetice marine in zonele aflate afara
jurisdictiei nationale care se afld in depozite sau baze de date afiate sub jurisdictia lor
pot fi identificate ca provenind din zone din afara jurisdictiei nationale, in
conformitate cu practica internationald curentd §i in mdsura posibilului.

(7) Pirtile se asigur ci depozitele, in masura posibilului, si bazele de date aflate
sub jurisdictia lor genereazi, o daté la doi ani, un raport agregat privind accesul la
resursele genetice marine si la informatiile digitale privind secventierea legate de
identificatorul standardizat ,BBNJ” al lotului lor si pun raportul la dispozitia
comitetului privind accesul §i impartirea beneficiilor instituit prin articolul 15.

(8) fn cazul in care resursele genetice marine din zone din afara jurisdictiei
nationale si, dacd este posibil, informatiile digitale privind secventierea acestor
resurse fac obiectul utilizarii, inclusiv prin comercializare, de citre persoane fizice
sau juridice aflate sub jurisdictia lor, partile se asigurd ci urmitoarele informatii,
inclusiv identificatorul standardizat ,BBNJ” al lotului, daci este disponibil, sunt
notificate mecanismului de schimb de informatii de indatd ce devin disponibile:

(@) locul in care pot fi gisite rezultatele utilizérii, cum ar fi publicatiile sau
brevetele acordate, daci sunt disponibile i in masura posibilului, precum §i produsele
realizate;

(b) 1in cazul in care sunt disponibile, detalii privind notificarea transmisi
ulterior colectiirii citre mecanismul de schimb de informatii cu privire la resursele
genetice marine care au ficut obiectul utilizarii;

(¢} locul in care se pastreazi esantionul initial care face obiectul utilizirii;

(d) modalititile avute in vedere pentru accesul la resursele genetice marine §i
informatiile digitale privind secventierea resurselor genetice marine utilizate, precum
si un plan de gestionare a datelor in acest sens;

(e) odata comercializate, informatii privind vénzarile produselor relevante $i
orice evolutie ulterioars, dacd sunt disponibile.

Articolul 13
Cunostingele traditionale ale popoarelor indigene si ale
comunitifilor locale asociate cu resursele genetice marine in zonele
din afara jurisdictiei nationale

Pirtile adoptd masuri legislative, administrative sau de politica, daci este cazul,
cu scopul de a se asigura ci cunostintele traditionale asociate cu resursele genetice
marine in zonele din afara jurisdictiei nationale detinute de popoarele indigene si de
comunititile locale sunt accesate doar cu consimtaméntul liber, prealabil si in
cunostintd de cauzi sau cu aprobarea i implicarea acestor popoare indigene si
comunitati locale. Accesul la astfel de cunostinte traditionale poate fi facilitat de
mecanismul de schimb de informatii. Accesul la cunostintele traditionale respective
si utilizarea acestora se realizeaza in conditii convenite de comun acord.

. Articolul 14
fmpartirea corecta si echitabili a beneficiilor

:)(l') Beneficiile care decurg din activititile legate de resursele genetice marine §i de
informatiile digitale privind secvenierea resurselor genetice marine in zonele din
afara jurisdictici nationale se impart in mod corect si echitabil in conformitate cu
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prezenta parte §i contribuie la conservarea si la utilizarea durabil a biodiversitatii
marine in zonele din afara jurisdictiei nationale.

(2) Beneficiile nemonetare se impart in conformitate cu prezentul acord in
urmatoarele forme, printre altele:

{a) accesul la esanticane si la colectiile de esantioane, In conformitate cu
practica internationald actuals;

(b) acces la informatiile digitale privind secventierea, in conformitate cu
practica internajionald curents;

(c) accesul liber la date stiintifice usor de gisit, accesibile, interoperabiie si
reutilizabile (FAIR), in conformitate cu practica internationald curentd si cu
guvernanta deschisa si responsabild a datelor;

(d) punerea la dispozitie a informatiilor continute Tn notificéri, impreund cu
identificatorii standardizati ,,BBNJ” ai loturilor, in conformitate cu articolul 12, in
forme care pot fi consultate §i accesate public;

(e) transferul de tehnologie marina in conformitate cu modalititile relevante
previzute in partea V din prezentul acord;

(f) consolidarea capacitafilor, inclusiv prin finantarea programelor de
cercetare, si posibilititi de a incheia parteneriate, in special direct relevante §i
substantiale, pentru oamenii de gtiinta si cercetétorii implicati in proiecte de cercetare,
precum si in initiative specifice, in special pentru statele in curs de dezvoltare,
tinindu-se seama de circumstaniele speciale ale statelor insulare mici in curs de
dezvoltare si ale tirilor cel mai putin dezvoltate;

(g) intensificarea cooperarii tehnice si stiintifice, in special cu oamenii de
stiintd din statele in curs de dezvoltare §i cu institutele stiintifice ale acestora;

(h) alte forme de beneficii, astfel cum au fost stabilite de Conferinta pértilor,
tinindu-se seama de recomandirile comitetului privind accesul si impirfirea
beneficiilor instituit prin articolul 15.

(3) Partile adoptd maisurile legislative, administrative sau de politicd necesare
pentru a se asigura ci resursele genetice marine §i informatiile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictiei nationale,
impreund cu identificatorii standardizati ,BBNIJ” ai loturilor respective, care fac
obiectul utilizdrii de catre persoane fizice sau juridice aflate sub jurisdictia lor, se
depoziteaza in depozite si baze de date accesibile public, intretinute fie la nivel
national, fie la nivel international, in termen de cel mult trei ani de la inceperea
utilizdrii respective sau de indata ce devin disponibile, tindndu-se seama de practica
internationala actuald.

(4) Accesul la resursele genetice marine si la informatiile digitale privind
secventierea resurselor genetice marine in zonele din afara jurisdictiei nationale care
se pastreazi in depozitele si bazele de date aflate sub jurisdictia unei parti poate face
obiectul unor conditii rezonabile, dupd cum urmeaza:

(a) necesitatea de a conserva integritatea fizicd a resurselor genetice marine;

(b) costurile rezonabile asociate cu intretinerea bincii de gene, a depozitului
biologic sau a bazei de date relevante in care se pistreazi esantionul, datele sau
informatiile;

(¢) costurile rezonabile asociate furnizirii accesufui la resursa genetica
marin, la date sau la informatii;



(d) alte conditii rezonabile, in conformitate cu obiectivele prezentului acord,
jar cercetitorilor si institutelor de cercetare din statele n curs de dezvoltare 1i se pot
oferi posibilitai de acordare a accesului in conditii echitabile si cAt mai favorabile
posibil, inclusiv in conditii privilegiate i preferentiale.

(5) Beneficiile monetare obtinute din utilizarea resurselor genetice marine §i a
informatiilor digitale privind secventierea resurselor genetice marine din zone din
afara jurisdictiei nationale, inclusiv comercializarea, se impart in mod corect §i
echitabil, prin intermediul mecanismului financiar instituit prin articolul 52, in scopul
conservarii §i al utilizarii durabile a biodiversitdtii marine fn zonele din afara
jurisdictiei nationale.

(6) Dupa intrarea in vigoare a prezentului acord, pértile dezvoltate contribuie anual
ta fondul special mentionat la articolul 52. Rata contributiei unei parti este de 50 %
din contributia stabilits a pariii respective la bugetul adoptat de Conferinta partilor in
temeiul articolului 47 alineatul (6) litera (e). Platile continua péni 1a adoptarea unei
decizii de citre Conferinta pirtilor in conformitate cu alineatul (7) de mai jos.

(7) Conferinta partilor decide cu privire la modalitatile de impartire a beneficiilor
monetare obtinute din utilizarea resurselor genetice marine §i a informatiilor digitale
privind secventierea resurselor genetice marine din zone din afara jurisdictiei
nationale, tinind seama de recomandarile comitetului privind accesul §i impértirea
beneficiilor instituit prin articolul 15. fn cazul in care toate eforturile de a ajunge la
un consens se epuizeazi, se adopta o decizie cu o majoritate de trei sferturi din pértile
care sunt prezente si voteazi. Platile se efectueazd prin intermediul fondului special
instituit prin articolul 52. Beneficiile pot fi impdrtite prin urmitoarele modalitati:

(a) plati realizate In anumite etape;

(b) plati sau contributii legate de comercializarea produselor, inclusiv plata
unui procent din veniturile obginute din vanzarea de produse;

(c) o taxi diferentiatd, plitita periodic, bazatd pe un set diversificat de
indicatori care m#soard nivelul agregat al activitatilor unei parti;

(d) alte forme de plata, astfel cum au fost decise de Conferinta partilor, tinind
seama de recomandarile comitetului privind accesul si impartirea beneficiilor.

(8) La momentul adoptarii modalitafilor de catre Conferinfa périlor, o parte poate
si emitd o declaratie in care si prevadi cd modalititile respective nu vor produce
efecte pentru partea in cauzi timp de péni la patru ani, pentru a-i acorda timpul
necesar punerii in aplicare. O parte care emite o astfel de declaratie continua sa
efectueze plata previzuti la alineatul {6) de mai sus pand la intrarea in vigoare a notilor
modalititi.

(9) Atunci cand decide cu privire la modalitagile de impartire a beneficiilor
rmonetare obtinute din utilizarea informatiilor digitale privind secventierea resurselor
gengtice marine din zone din afara jurisdictiei nationale in temeiul alineatului (7) de
mai sus, Conferinta pirtilor ia in considerare recomandarile comitetului privind
accesul §i fmpirtirea beneficiilor, recunoscénd cé aceste modalitati ar trebui sa se
sprijine reciproc §i si poata fi adaptate la alte instrumente de acces si de impirtire a
beneficiilor.

(10) Conferinta pértilor, tindnd seama de recomanddrile comitetului privind accesul
si impdrtirea beneficiilor instituit prin articolul 15, revizuieste si evalueazi, o dati la
doi ani, beneficiile monetare obtinute din utilizarea resurselor genetice marine §i a
informatiilor digitale privind secventierea resurselor genetice marine din zone din
afara jurisdictiei nationale. Prima dintre aceste revizuiri trebuie s4 aibd loc cel mai
tarziu dupi cinci ani de la intrarea in vigoare a prezentului acord. In cadrul revizuirii
se tine seama de contributiile anuale mentionate la alineatul (6) de mai sus.
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(11) Péartile adopta masurile legislative, administrative sau de politicd necesare, dupa
caz, cu scopul de a se asigura ca beneficiile rezultate din activitifile legate de
resursele genetice marine si de informatiile digitale privind secventierea resurselor
genetice marine din zone din afara jurisdictiei nationale intreprinse de persoane fizice
sau juridice aflate sub jurisdictia lor se impart in conformitate cu prezentul acord.

Articolul 15
Comitetul privind accesul si impirtirea beneficiilor

(1) Se instituie un comitet privind accesul si impdartirea beneficiilor. Acesta
indeplineste, printre altele, functia de intocmire a unor orientdri pentru Impérfirea
beneficiilor in conformitate cu articolul 14, asigurdnd transparenta si o impdrfire
corectd si echitabild a beneficiilor monetare i nemonetare.

(2) Comitetul privind accesul si impirtirea beneficiilor se compune din 15 membri
care defin calificari corespunzitoare in domenii conexe, astfel incit si asigure
exercitarea efectivi a functiilor comitetului. Membrii sunt numiti de parti si alesi de
Conferinta partilor, {indnd seama de echilibrul de gen si de distributia geografici
echitabild si asigurind reprezentarea in comitet a statelor in curs de dezvoltare,
inclusiv a tirilor cel mai putin dezvoltate, a statelor insulare mici In curs de dezvoltare
si a tdrilor in curs de dezvoltare fari iesire la mare. Mandatul comitetului i
modalititile de desfisurare a activitatii sale se stabilesc de citre Conferinta pértilor.

(3) Comitetul poate face recomandari Conferintei partilor cu privire la chestiuni
legate de prezenta parte, inclusiv cu privire la urmitoarele aspecte:

(a) orientdri sau un cod de conduitd pentru activititile legate de resursele
genetice marine si de informatiile digitale privind secventierea resurselor genetice
marine in zonele din afara jurisdictiei nationale, in conformitate cu prezenta parte;

{b) masuri de punere in aplicare a deciziilor luate in conformitate cu prezenta
parte;

(c¢) ratele sau mecanismele de Tmpdrtire a beneficiilor nemonetare in
conformitate cu articolul 14;

(d) aspecte legate de prezenta parte in legatura cu mecanismul de schimb de
informatii;

(e) aspecte legate de prezenta parte in legiturd cu mecanismul financiar
instituit prin articolul 52;

(f) orice alte aspecte legate de prezenta parte a chror solutionare poate fi
solicitatd de Conferinta pirtilor comitetului privind accesul si impartirea beneficiilor.

(4) Fiecare parte pune la dispozitia comitetului privind accesul si impartirea
beneficiilor, prin intermediul mecanismului de schimb de informatii, informatiile
solicitate in temeiul prezentului acord, care cuprind:

(a) misuri legislative, administrative si de politicd privind accesul si
impartirea beneficiilor;

{b) datele de contact §i alte informatii refevante privind punctele focale
nationale;

(c) alte informaiii necesare in temeiul deciziilor luate de Conferinta pértilor.

(5) Comitetul privind accesul si imparfirea beneficiilor poate consulta i poate
facilita schimbul de informatii cu instrumentele §i cadrele juridice relevante gi cu
organismele relevante de la nivel mondial, regional, subregional si sectorial cu privire



la activitétile din cadrul mandatului siu, inclusiv cu privire la impdrtirea beneficiilor,
la utilizarea informatiilor digitale privind secventierea resurselor genetice marine, la
bunele practici, la instrumente gi metodologii, la guvernanta datelor §i la lectiile
invitate.

(6) Comitetu! privind accesul §i impirtirea beneficiilor poate face recomandari
Conferintei partilor in legituri cu informatiile obtinute in temeiul alineatului (5) de
mai sus.

Articolul 16
Monitorizare §i transparenta

(1) Monitorizarea i transparenia activitatilor legate de resursele genetice marine §i
de informatiile digitale privind secventierea resurselor genetice marine din zone din
afara jurisdictiei nationale se realizeazi prin notificarea mecanismului de schimb de
informatii, prin utilizarea identificatorilor standardizati ,BBNJ” ai loturilor in
conformitate cu prezenta parte §i in conformitate cu procedurile adoptate de
Conferinga partilor conform recomanddrilor comitetului privind accesul gi impirtirea

beneficiilor.

(2) Pirtile transmit periodic rapoarte comitetului privind accesul si impar{irea
beneficiilor cu privire la punerea in aplicare de citre acestea a dispozitiilor din
prezenta parte referitoare la activitdjile legate de resursele genetice marine §i de
informatiile digitale privind secventierea resurselor genetice marine din zone din
afara jurisdictiei nationale §i referitoare la fmpartirea beneficiilor obtinute din
acestea, in conformitate cu prezenta parte.

(3) Comitetul privind accesul si impirtirea beneficiilor pregiteste un raport pe baza
informatiilor primite prin intermediul mecanismului de schimb de informatii §i il pune
la dispozitia pirtilor, care pot prezenta observatii. Comitetul privind accesul si
impértirea beneficiilor prezintd Conferintei pirtilor raportul, inclusiv observatiile
primite, in vederea analizei. Conferinta prtilor, tindnd seama de recomandarea
comitetului privind accesul si impértirea beneficiilor, poate stabili orientdiri adecvate
pentru punerea in aplicare a prezentului articol, care trebuie si tind seama de

capacitifile nationale §i de situatia péartilor.

5 PARTEA I
MASURI DE TIPUL INSTRUMENTELOR DE
GESTIONARE BAZATE PE ZONA, INCLUSIV
ZONELE MARINE PROTEJATE

Articolul 17
Obiective

Obiectivele prezentei parti sunt urmitoareie:

(a) conservarea si utilizarea durabil3 in zonele care necesité proteciie, inclusiv
prin instituirea unui sistem cuprinzator de instrumente de gestionare bazate pe zond,
cu retele de zone marine protejate bine conectate §i reprezentative din punct de vedere
ecologic;

(b) consolidarea cooperdrii i a coordondrii intre state, instrumentele si
cadrele juridice relevante si organismele relevante de la nivel mondial, regional,
subregional si sectorial in ceea ce priveste utilizarea instrumentelor de gestionare
bazate pe zoni, inclusiv a zonelor marine protejate;
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(c) protejarea, conservarea, refacerea si mentinerea biodiversitdfii si a
ecosistemelor, inclusiv in vederea imbunititirii productivitatii si a sanatitii acestora,
si consolidarea rezilientei la factorii de stres, inclusiv la cei legati de schimbirile
climatice, de acidificarea oceanelor §i de poluarea marini;

(d) sprijinirea securititii alimentare §i a altor obiective socioceconomice,
inclusiv protejarea valorilor culturale;

(e) sprijinirea p#rtilor care sunt state in curs de dezvoltare, in special a {arilor
cel mai putin dezvoltate, a tarilor in curs de dezvoltare fara iegire la mare, a statelor
defavorizate din punct de vedere geografic, a statelor insulare mici in curs de
dezvoltare, a statelor costiere africane, a statelor arhipelag si a férilor in curs de
dezvoltare cu venituri medii, tinind seama de situatia special a statelor insulare mici
in curs de dezvoltare, prin consolidarea capacitatilor si dezvoltarea §i transferul de
tehnologie marini in cadru! dezvoltérii, al punerii in aplicare, al monitorizirii, al
gestiondrii §i al aplicdrii instrumentelor de gestionare bazate pe zond, inclusiv a
zonelor marine protejate.

Articolul 18
Zona de aplicare

Instituirea instrumentelor de gestionare bazate pe zond, inclusiv a zonelor
marine protejate, nu include nicio zona din cadrul unei jurisdictii nationale si nu poate
fi invocatid ca temei pentru formularea sau refuzarea oricarei revendic#ri asupra
suveranitatii, a drepturilor suverane sau a jurisdictiei, inclusiv in ceea ce priveste
eventualele litigii legate de acestea. Conferinta pértilor nu ia in considerare, in
vederea ludrii unei decizii, propunerile de instituire a unor astfel de instrumente de
gestionare bazate pe zon3, inclusiv a zonelor marine protejate, si in niciun caz aceste
propuneri nu pot fi interpretate ca recunoastere sau nerecunoastere a unei revendicdri
privind suveranitatea, drepturile suverane sau jurisdictia.

Articolul 19
Propuneri

(1) Propunerile privind instituirea, in temeiul prezentei parti, a unor instrumente de
gestionare bazate pe zoni, inclusiv a zonelor marine protejate, se transmit de cétre
parti secretariatului, in mod individual sau colectiv.

(2) Partile colaboreazi si se consulti, dupd caz, cu partile interesate relevante,
inclusiv cu statele si cu organismele de la nivel mondial, regional, subregional si
sectorial, precum si cu societatea civili, comunitatea stiintifics, sectorul privat,
popoarele indigene si comunititile locale, in vederea elaboririi de propuneri, astfel
cum se prevede in prezenta parte.

(3) Propunerile se formuleazi pe baza celor mai bune cunostinte si date stiintifice
disponibile si, acolo unde sunt disponibile, pe baza cunostintelor traditionale
relevante ale popoarelor indigene §i ale comunitafilor locale, tinindu-se seama de
abordarea precauta §i de o abordare ecosistemici.

(4) Propunerile cu privire la zonele identificate cuprind urmitoarele elemente-
cheie:

(a) o descriere geografica sau spatiald a zonei care face obiectul propunerii,
prin raportare la criteriile orientative specificate in anexa I;



(b) informatii privind oricare dintre criteriile specificate in anexa I, precum gi
cu privire la orice criterii aplicate pentru identificarea zonei care ar putea fi dezvoltate
si revizuite in continuare in conformitate cu alineatul (5) de mai jos;

(c) activititile umane din zon, inclusiv utilizérile de catre popoarele indigene
si comunititile locale, precum si posibilul impact al acestora, daci este cazul;

(d) o descriere a stirii mediului marin gi a biodiversititii in zona identificatd;

(e) o descriere a obiectivelor de conservare si, dupé caz, de utilizare durabild
care urmeazi si fie aplicate zonei;

(f) un proiect de plan de gestionare care si cuprindd miésurile propuse si si
prezinte activitdtile propuse de monitorizare, cercetare si revizuire in vederea
atingerii obiectivelor specificate;

(g) durata de instituire a zonei §i a masurilor propuse, daci este cazul;

(h) informatii cu privire la orice consultdri intreprinse cu statele, inclusiv cu
statele costiere adiacente si/sau cu organismele relevante de la nivel mondial,
regional, subregional §i sectorial, dach este cazul;

(i) informatii privind instrumentele de gestionare bazate pe zond, inclusiv
privind zonele marine protejate, puse in aplicare in contextul instrumentelot §i
cadrelor juridice relevante si in cadrul organismelor relevante de lz nivel mondial,
regional, subregional si sectorial;

(j) contributiile stiintifice relevante si, daca sunt disponibile, cunogtintele
traditionale ale popoaretor indigene si ale comunitatilor locale.

(5) Criteriile orientative pentru identificarea acestor zone cuprind criteriile
specificate in anexa 1, in functie de relevantd, si pot fi dezvoltate si revizuite in
continuare de citre organismutl stiintific si tehnic, in functie de necesitai, in vederea
analizarii si a adoptdrii de catre Conferinga pértilor.

(6) Organismul stiintific si tehnic elaboreazi, in functie de necesitati, si alte cerinte
privind continutul propunerilor, inclusiv modalitatile de aplicare a criteriilor
orientative mentionate la alineatul (5) de mai sus, precum si orientdrile privind
propunerile mentionate la alineatul (4) litera (b) de mai sus, in vederea examindrii $i
a adoptirii de citre Conferinta partilor.

Articolul 20
Publicitatea §i examinarea preliminari a propunerilor

La primirea unei propuneri in scris, secretariatul face publicd propunerea si o
transmite organismului stiinific $i tehnic in vederea unei examindri preliminare,
Scopul examinirii este de a verifica daca propunerea contine informatiile previzute
ta articolul 19, inclusiv criteriile orientative descrise in prezenta parte §i in anexa L.
Rezultatul acestei examinari este ficut public §i este transmis autorului propunerii de
citre secretariat. Autorul propunerii retransmite propunerea secretariatului dup#
luarea in considerare a examindrii preliminare efectuate de organismul stiinfific i
tehnic. Secretariatul notifics acest lucru partilor, face publics propunerea retransmisa
si faciliteaza consultarile prevazute la articolul 21,

16/55



17/55

Articolul 21
Consultiirile pe marginea propunerilor si evaluarea acestora

(1) Consultirile pe marginea propunerilor prezentate in temeiul articolului 19
trebuie sa fie incluzive, transparente si deschise tuturor pértilor interesate relevante,
inclusiv statelor §i organismelor de la nivel mondial, regional, subregional si sectorial,
precum si societdtii civile, comunitdtii stiintifice, popoarelor indigene §i
comunitdtilor locale.

(2) Secretariatul faciliteaza consultérile si obtine contributii dupd cum urmeaza:

(a) se transmit notificdri statelor, in special statelor costiere adiacente, care
sunt invitate sé prezinte, printre altele:

(i} opinii cu privire la fondul si zona de aplicare a propunerii;
(ii) orice alte contributii stiintifice relevante;

(iii} informatii privind orice masuri sau activitati existente in zonele adiacente
sau conexe din cadrul jurisdictiei nationale gi din afara jurisdictiei nationale;

(iv) opinii cu privire la potentialele implicatii ale propunerii asupra zonelor
din cadrul jurisdictiei nationale;

(v) orice alte informatii relevante;

(b) se transmit notificari organismelor stabilite in temeiul instrumentelor si
cadrelor juridice relevante si organismelor relevante de la nivel mondial, regional,
subregional gi sectorial, care sunt invitate s prezinte, printre altele:

(i) opinii cu privire la fondul propunerii;
(ii) orice alte contributii stiintifice relevante;

(iii) informatii privind orice misuri existente adoptate de instrumentul, cadrul
sau organismul respectiv pentru zona relevanta sau pentru zonele adiacente;

(iv) opinii cu privire la orice aspecte ale masurilor si la alte elemente pentru
un proiect de plan de gestionare identificate in propunere care intré in sfera de
competentd a organismului respectiv;

{v} opinii cu privire la orice misuri suplimentare relevante care intré in sfera
de competenta a instrumentului, a cadrului sau a organismului respectiv;

(vi} orice alte informatii relevante;

(¢) popoarele indigene si comunititile locale detindnd cunostinte traditionale
relevante, comunitatea stiintifica, societatea civila si alte parti interesate relevante
sunt invitate si prezinte, printre altele:

(i) opinii cu privire la fondul propunerii;
(ii) orice alte contributii stiintifice relevante;

(iii} orice cunostinte traditionale relevante ale popoarelor indigene si ale
comunitégtlor locale;

(iv) orice alte informafii relevante.

(3) ' Secretariatul face publice contributiile primite in temeiul alineatului (2) de mai
sus.

(4) In cazurile in care masura propusa se rasfringe asupra unor zone care sunt
inconjurate complet de zonele economice exclusive ale statelor, autorii propunetji:



(a) organizeazi consultiri specifice §i proactive cu statele respective, inclusiv
notificiri prealabile;

{b) iau in considerare opiniile si observatiile statelor respective cu privire la
mésura propusd §i transmit rdspunsuri scrise in care abordeazi in mod specific
opiniile §i observatiile respective si, dupi caz, revizuiesc misura propusad in
consecinti.

(5) Autorul propunerii ia in considerare contributiile primite in cursul perioadei de
consultare, precum si opiniile si informatiile primite de la organismul stiintific gi
tehnic §i, dupi caz, revizuieste propunerea in consecintid sau oferd un raspuns la
contributiile substantiale care nu sunt reflectate in propunere.

(6} Perioada de consultare este limitatd in timp.

(7) Propunerea revizuitd se transmite organismului stiintific §i tehnic, care o
evalueazi si face recomandiri Conferinfei partilor.

(8) Organismul stiintific si tehnic elaboreaza mai detaliat modalitifile aferente
procesului de consultare si evaluare, inclusiv durata, dupa caz, in cadrul primei sale
reuniuni, in vederea examinirii si a adoptirii de citre Conferinta pirtilor, tinind
seama de situatia speciali a statelor insulare mici in curs de dezvoltare.

Articolul 22
Instituirea unor instrumente de gestionare bazate pe zoni, inclusiv
a zonelor marine protejate

(1) Conferinta pirtilor, pe baza propunerii finale §i a proiectului de plan de
gestionare, lufind in considerare contributiile si informatiile stiintifice primite in
cursul procesului de consultare desfigurat in temeiul prezentei parti, precum si avizele
stiintifice §i recomanddrile organismului stiintific gi tehnic:

(a) ia decizii cu privire la instituirea instrumentelor de gestionare bazate pe
zoni, inclusiv a zonelor marine protejate, §i cu privire la misurile aferente;

(b) poate lua decizii referitoare la masuri compatibile cu cele adoptate de
instrumentele §i cadrele juridice relevante si de organismele relevante de la nivel
mondial, regional, subregional §i sectorial, in cooperare si coordonare cu aceste
instrumente, cadre si organisme;

{(c) poate, in cazul in care misurile propuse intrd in sfera de competenti a altor
organisme de la nivel mondial, regional, subregional sau sectorial, sa faca
recomandari partilor la prezentul acord §i organismelor relevante de la nivel mondial,
regional, subregional si sectorial, cu scopul de a promova adoptarea de mésuri
relevante prin intermediul acestor instrumente, cadre §i organisme, in conformitate cu
mandatele lor respective.

(2). Atunci cind ia decizii in temeiul prezentului articol, Conferinta partilor respectd
competentele instrumentelor §i cadrelor juridice relevante gi ale organismelor
relevante de la nivel mondial, regional, subregional i sectorial §i nu le submineaza.

(3) Conferinta partilor ia misuri pentru organizarea de consultdri periodice, in
scopul de a consolida cooperarea si coordonarea cu si intre instrumentele si cadrele
juridice relevante i organismele relevante de la nivel mondial, regional, subregional
§i sectorial cu privire la instrumentele de gestionare bazate pe zond, inclusiv la zonele
marine protejate, precum §i coordonarea cu privire la masurile conexe adoptate in
temeiul acestor instrumente si cadre si de citre organismele respective.
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(4) 1In cazul in care realizarea obiectivelor si punerea in aplicare a prezentei piri
impun acest lucru, in vederea unei cooperdri i coordondri internationale intensificate
cu privire la conservarea si utilizarea durabild a biodiversitdtii marine in zonele din
afara jurisdictiei nationale, Conferinta partilor poate lua in considerare §i, sub rezerva
alineatelor (1) si (2) de mai sus, poate decide, dupa caz, s& dezvolte un mecanism
privind instrumentele existente de gestionare bazate pe zond, inclusiv privind zonele
marine protejate, adoptate de instrumentele si cadrele juridice relevante sau de
organismele relevante de la nivel mondial, regional, subregional si sectorial.

{5) Deciziile si recomandirile adoptate de Conferinta partilor in conformitate cu
prezenta parte nu trebuie sa submineze eficacitatea miasurilor adoptate cu privire la
zonele din cadrul jurisdictiei nationale si se iau cu respectarea drepturilor si
obligatiilor tuturor statelor, in conformitate cu conventia. In cazurile in care masurile
propuse in temeiul prezentei pirti urmeaza si afecteze sau se poate presupune fn mod
rezonabil ci vor afecta apele de deasupra fundului mérii §i subsclul zonelor submarine
asupra cirora un stat costier isi exercitd drepturile suverane in conformitate cu
conventia, aceste masuri fin seama in mod corespunzitor de drepturile suverane ale
statelor costiere respective. in acest scop, se organizeazi consultdri in conformitate
cu dispozitiile prezentei parti.

(6) In cazurile in care un instrument de gestionare bazat pe zond, inclusiv o zoni
marina protejata, instituit in temeiul prezentei parti, intrd ulterior, integral sau partial,
sub jurisdictia nationali a unui stat costier, partea din cadrul jurisdictiei nationale
inceteazi imediat s3 mai fie in vigoare. Partea rimasi in zonele din afara jurisdictiei
nationale rimane in vigoare pani cand Conferinta partilor, in cadrul urmétoarei sale
reuniuni, revizuieste si decide dacid si modifice sau si revoce instrumentul de
gestionare bazat pe zond, inclusiv o zona marina protejati, in functie de necesitifi.

(7) La instituirea sau modificarea competentei unui instrument sau cadru juridic
relevant sau a unui organism relevant de la nivel mondial, regional, subregional sau
sectorial, orice instrument de gestionare bazat pe zond, inclusiv o zond marind
protejati, sau orice masuri conexe adoptate de Conferinta partilor in temeiul prezentei
parti care intrd ulterior, integral sau partial, In sfera de competent a instrumentului,
cadrului sau organismului respectiv raimén in vigoare pina cind Conferinta pértilor
revizuieste si decide, in sirdnsa cooperare si coordonare cu instrumentul, cadrul sau
organismul respectiv, s& mentini, si modifice sau si revoce instrumentul de
gestionare bazat pe zoni, inclusiv o zon3 marin3 protejatd, si masurile conexe, dupid
caz.

Articolul 23
Luarea deciziilor

(1) Careguli generald, deciziile si recomandirile prevazute in prezenta parte se iau
prin consens.

(2) In cazul in care nu se ajunge Ia un consens, deciziile §i recomandirile previzute
in prezenta parte se iau cu o majoritate de trei sferturi din partile care sunt prezente
si voteazd, iar in prealabil Conferinta partilor decide, cu o majoritate de doua treimi
din pértile care sunt prezente §i voteazi, ci au fost epuizate toate eforturile de a se
ajunge la un consens.

(3) Deciziile luate in temeiul prezentei pdrii intrd in vigoare la 120 de zile de|la
reuniunea Conferintei partilor la care au fost adoptate gi sunt obligatorii pentru toate
partile. ;
(4) in cursul perioadei de 120 de zile prevazute ia alineatul (3) de mai sus, oricare
dintre parti poate, printr-o notificare scrisi adresati secretariatului, si formuleze o



obiectie cu privire la o decizie adoptata in temeiul prezentei pirti, iar decizia in cauzi
nu este obligatorie pentru partea respectivi. Obiectia fati de o decizie poate fi retrasé
in orice moment printr-o notificare scrisd adresat secretariatului, caz in care decizia
devine obligatorie pentru partea respectivd dupi 90 de zile de la data notificirii prin
care se indici retragerea obiectiei.

(5) O parte care formuleazi o obiectie in temeiul alineatului (4) de mai sus transmite
in scris secretariatului, la momentul formulirii obiectiei, explicatia motivelor
obiectiei sale, care trebuie si se bazeze pe unul sau mai multe dintre urmitoarele

motive:

{a) decizia este incompatibildi cu prezentul acord sau cu drepturile si
obligatiile care ii revin, in conformitate cu conventia, partii care formuleazi obiectia;

(b) decizia discrimineazi in mod nejustificat partea care formuleazi obiecfia,
in drept sau in fapt;

(c¢) partea nu poate in mod practic si se conformeze deciziei la momentul
formulirii obiectiei, dupd ce a depus toate eforturile rezonabile pentru a se conforma.

(6) O parte care formuleazi o obiectie in temeijul alineatului (4) de mai sus adopti,
n masura posibilului, m#suri sau abordiri alternative care au efect echivalent cu cel
al deciziei fafd de care a formulat obiectia §i nu adoptd masuri, nici nu intreprinde
acfiuni care ar putea submina eficacitatea deciziei fat3 de care a formulat obiectia, cu
exceptia cazului in care sunt esentiale astfel de misuri sau actiuni pentru exercitarea
drepturilor si obligatiilor care i revin, in conformitate cu conventia, partii care
formuleazi obiectia.

(7) Partea care formuleazi obiectia prezintd un raport la urmitoarea reuniune
ordinari a Conferintei pariilor de dupi notificarea sa in conformitate cu atineatul (4)
de mai sus, precum si periodic dupd aceea, cu privire la punerea in aplicare a
alineatului (6} de mai sus, pentru a fundamenta monitorizarea si revizuirea in temeiul
articolului 26.

(8) Obiectia fatii de o decizie formulati in conformitate cu alineatul (4) de mai sus
poate fi reinnoitd numai in cazul in care partea care formuleaza obiectia considerd ci
este inci necesard, din trei in trei ani de la intrarea in vigoare a deciziei, printr-o
notificare scrisd adresata secretariatului. In respectiva notificare scrisi se include o
explicatie a motivelor obiectiei initiale.

(9) Incazul in care nu se primeste nicio notificare de reinnoire in temeiul alineatuiui
(8) de mai sus, obiectia se considera retrasa automat i, prin urmare, decizia devine
obligatorie pentru partea respectivd la 120 de zile de la retragerea automatd a
obiectiei. Secretariatul notifici partea cu 60 de zile inainte de data la care obiectia
urmeaz# si fie reirasi automat.

(10) Secretariatul face publice deciziile adoptate de Conferinta pértilor in temeiul
prezentei pirti, precum gi obiectiile ta aceste decizii, gi le transmite tuturor statelor,
instrumentelor si cadrelor juridice reievante, precum $i organismelor relevante de la
ni??e_] mondial, regional, subregional si sectorial.

Articolul 24
Miisuri de urgenta

(1) Conferinta partilor ia decizii de adoptare a unor masuri in zonele din afara
jurisdictiei nationale care urmeazi s fie aplicate de urgentd, daca este necesar, atunci
céind un fenomen natural sau un dezastru provocat de om a cauzat sau este probabil
si cauzeze daune grave sau ireversibile biodiversititii marine In zonele din afara
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jurisdictiei nationale, pentru a se asigura ci daunele grave sau ireversibile nu sunt
intensificate.

(2) Masurile adoptate in temeiul prezentului articol sunt considerate necesare numai
dac#, in urma consultdrii cu cadrele si instrumentele juridice relevante sau cu
organismele relevante de la nivel mondial, regional, subregional si sectorial, daunele
grave sau ireversibile nu pot fi gestionate in timp util prin aplicarea celorlalte articole
din prezentul acord sau printr-un instrument sau cadru juridic relevant sau prin
intermediul unui organism relevant de la nivel mondial, regional, subregional sau
sectorial.

(3) Masurile adoptate in situatii de urgenti se bazeaza pe cele mai bune cunogtinte
si date stiintifice disponibile, precum §i pe cunostiniele traditionale relevante ale
popoarelor indigene si ale comunititilor locale, dac3 sunt disponibile, gi {in seama de
abordarea precauti. Aceste misuri pot fi propuse de parti sau recomandate de
organismul stiintific $i tehnic i pot fi adoptate intre sesiuni. Misurile au caracter
temporar §i trebuie revizuite in vederea lu#rii unei decizii in cadrul urmitoarei
reuniuni a Conferintei partilor de dupa adoptarea lor.

(4) Maisurile inceteazd dupa doi ani de la intrarea lor in vigoare sau incetarea lor
este stabilita mai devreme de Conferinta pértilor atunci cénd se inlocuiesc cu
instrumente de gestionare bazate pe zons, inclusiv cu zone marine protejate, si cu
masuri conexe instituite in conformitate cu prezenta parte sau cu misuri adoptate de
un instrument sau cadru juridic relevant ori de un organism relevant de la nivel
mondial, regional, subregional sau sectorial sau cu o decizie a Conferintei partilor
atunci cénd situatia care a facut ca masura si fie necesar inceteazi si existe.

(5) Procedurile gi orientarile referitoare la instituirea misurilor de urgents, inclusiv
procedurile de consultare, se elaboreaza de citre organismul stiintific i tehnic in
functie de necesititi, in vederea analiziirii §i a adoptarii de citre Conferinta pértilor
in cel mai scurt timp posibil. Aceste proceduri sunt incluzive si transparente.

Articolul 25
Punere in aplicare

(1) Pdrtile se asigura ci activitdtile aflate sub jurisdictia sau controful lor care au
loc in zone din afara jurisdictiei nationale se desfisoard in conformitate cu deciziile
adoptate in temeiul prezentei parti.

(2) Nicio dispozifie a prezentului acord nu impiedica o parte si adopte masuri mati
stricte cu privire la resortisantii gi navele sale sau cu privire la activititile aflate sub
jurisdictia sau controlul siu, in plus fatd de cele adoptate in temeiul prezentei parti,
in conformitate cu dreptul international si in sprijinul obiectivelor acordului.

(3) Punerea in aplicare a misurilor adoptate in temeiul prezentei parti nu trebuie sé
impund, direct sau indirect, o sarcini dispropor{ionati partilor care sunt state insulare
mici in curs de dezvoltare sau fari cel mai putin dezvoltate.

(4) Pentru a sprijini punerea in aplicare a deciziilor §i recomandarilor formulate de
Conferinta partilor in temeiul prezentei parti, partile promoveaza, dupa caz, adoptarea
de misuri in contextul cadrelor i instrumentelor juridice relevante si in cadrul
organismelor relevante de la nivel mondial, regional, subregional si sectorial din care
fac parte.

(5) Pirtile incurajeazi statele care au dreptul de a deveni pirti la prezentul acord,
in special pe cele ale cdror activititi, nave sau resortisanti se desfasoard sau fsi
desfagoard activitatea intr-o zoni care face obiectul unui instrument de gestionare
bazat pe zon#, inclusiv 0 zond marini protejats, si adopte masuri care si sprijine



deciziile i recomandirile Conferintei partilor privind instrumentele de gestionare
bazate pe zon4, inclusiv zonele marine protejate, instituite in temeiul prezentei pérti.

(6) O parte care nu este parte sau participant la un instrument sau cadru juridic
relevant i nici membru al unui organism relevant de la nivel mondial, regional,
subregional si sectorial si care nu igi exprimi intr-un alt mod acordul privind aplicarea
masurilor instituite prin aceste instrumente si cadre §i de citre astfel de organisme nu
este scutitd de obligatia de a coopera, in conformitate cu conventia §i cu prezentul
acord, 1a demersurile de conservare §i utilizare durabild a biodiversiti{ii marine in
zonele din afara jurisdictiei nationale.

Articolul 26
Monitorizare §i revizuire

(1) Pirtile prezintd Conferinfei partilor, individual sau colectiv, rapoarte cu privire
la punerea in aplicare a instrumentelor de gestionare bazate pe zond instituite in
temeiul prezentei pirfi, inclusiv a zonelor marine protejate, §i cu privire la mésurile
conexe. Secretariatul face publice aceste rapoarte, precum §i informatiile gi revizuirea
mentionate la alineatele (2) si, respectiv, (3) de mai jos.

(2) Instrumentele si cadrele juridice relevante gi organismele relevante de la nivel
mondial, regional, subregional si sectorial sunt invitate si transmitd Conferintei
pattilor informatii cu privire la punerea in aplicare a masurilor pe care le-au adoptat
in vederea atingerii obiectivelor instrumentelor de gestionare bazate pe zond, inclusiv
ale zonelor marine protejate, instituite Tn temeiul prezentei parti.

(3) Instrumentele de gestionare bazate pe zond, inclusiv zonele marine protejate,
instituite in temeiul prezentei parti, inclusiv miasurile conexe, sunt monitorizate §i
revizuite periodic de citre organismul stiintific §i tehnic, {indndu-se seama de
rapoartele si informatiile mentionate la alineatele (1) si, respectiv, (2) de mai sus.

(4) 1In cadrul revizuirii mentionate la alineatul (3) de mai sus, organismul stiingific
si tehnic evalueaza eficacitatea instrumentelor de gestionare bazate pe zoni, inclusiv
a zonelor marine protejate, instituite in temeiul prezentei parti, inclusiv masurile
conexe §i progresele inregistrate in atingerea obiectivelor aferente, si ofer# consiliere
si recomandari Conferintei partiior.

(5) Tn urma revizuirii §i in functie de necesitati, Conferinta pértilor ia decizii sau
formuleazid recomanddri cu privire la modificarea, extinderea sau revocarea
instrumentelor de gestionare bazate pe zend, inclusiv a zonelor marine protejate, si a
oriciror masuri conexe adoptate de Conferinta pirtilor, pe baza celor mai bune
cunostinte i date stiintifice disponibile §i, daci sunt disponibile, pe baza
cunostintelor traditionale relevante ale popoarelor indigene si ale comunitifilor
locale, tinind seama de abordarea precautl si de o abordare ecosistemica.

5 PARTEA IV
EVALUARILE IMPACTULUI ASUPRA MEDIULUI

Articolul 27
Obiective

Obiectivele prezentei pir{i sunt urmitoarele:

{a) operationalizarea dispozitiilor din conventie referitoare la evaluarea
impactului asupra mediului pentru zonele din afara jurisdictiei nafionale, prin
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instituirea de procese, praguri si alte cerinte legate de efectuarea de evaluiri de catre
pérti §i de transmiterea de rapoarte cu privire la acestea;

(b) asigurarea faptului ci activititile care fac obiectul prezentei parti sunt
evaluate si intreprinse pentru a preveni, a atenua §i a gestiona efectele negative
semnificative, Tn scopul protejirii si al conservarii mediului marin;

(¢) sprijinirea ludrii in considerare a impacturilor cumulative si a impacturilor
in zonele din cadrul jurisdictiei nationale;

(d) prevederea unor evaludri strategice de mediu;

(e) realizarea unui cadru coerent de evaluare a impactului asupra mediului al
activitatilor din zonele din afara jurisdictiei nationale;

(f) dezvoltarea si consolidarea capacititii partilor, in special a celor care sunt
state Tn curs de dezvoltare §i mai ales a irilor cel mai putin dezvoltate, a tirilor in
curs de dezvoltare fird iesire la mare, a statelor defavorizate din punct de vedere
geografic, a statelor insulare mici in curs de dezvoltare, a statelor costiere africane, a
statelor arhipelag si a tarilor in curs de dezvoltare cu venituri medii, de a pregiti, a
efectua gi a analiza evaludri ale impactului asupra mediului si evaludri strategice de
mediu in sprijinul obiectivelor prezentului acord.

Articolul 28
Obligatia de a efectua evaluiri ale impactului asupra mediului

(1) Pargile se asigurdi c¥ impacturile potentiale asupra mediului marin ale
activititilor planificate, aflate sub jurisdictia sau controlul lor $i care au loc in zone
din afara jurisdictiei nationale, sunt evaluate in conformitate cu prezenta parte inainte
ca activitifile respective si fie autorizate.

(2) In cazul in care o parte care are jurisdictie sau control asupra unei activititi
planificate care urmeazd si se desfigoare in zone marine din cadrul jurisdictiei
naticnale stabileste ca activitatea poate cauza o poluare substantiald a mediului marin
sau modificiri considerabile 5i ddunitoare ale acestuia in zone din afara jurisdictiei
nationale, partea respectivdé se asigurd ci se efectueazd o evaluare a impactului
activitagii respective asupra mediului in conformitate cu prezenta parte sau ci se
efectueazd o evaluare a impactului asupra mediului in cadrul procesului national al
pirtii respective. O parte care efectueazi o astfel de evaluare in cadrul procedurii sale
nationale:

(a) pune la dispozitie in timp util informatiile relevante, prin intermediul
mecanismului de schimb de informatii, pe parcursul procesului national;

(b} se asigurd cd activitatea este monitorizatd In conformitate cu cerinfele
procesului sdu national;

(c) se asigurd cd rapoartele de evaluare a impactului asupra mediului gijorice
rapoarte de monitorizare relevante sunt puse la dispozitie prin intermedil
mecanismului de schimb de informatii, astfel cum se prevede in prezentul acord:

{3) La primirea informatiilor mentionate la alineatul (2) litera (a) de mai sus,
organismul stiinfific si tehnic poate prezenta observatii partii care are jurisdicfie sau
controt asupra activititii planificate.



Articolul 29
Relatia dintre prezentul acord si procesele de evaluare a
impactului asupra mediului previzute in instrumentele si cadrele
juridice relevante gi in cadrul organismelor relevante de Ia nivel
mondial, regional, subregional si sectorial

(1) Partile promoveazi utilizarea evaluarilor impactului asupra mediului, precum §i
adoptarea si punerea in aplicare a standardelor gi/sau a orientarilor elaborate n
temeiul articolului 38, in instrumentele §i cadrele juridice relevante si in cadrul
organismelor relevante de la nivel mondial, regional, subregional si sectorial ai céiror
membri sunt.

(2) Conferinta partilor elaboreaz, in temeiul prezentei parti, mecanisme prin care
organismul stiintific §i tehnic si colaboreze cu instrumentele §i cadrele juridice
relevante si cu organismele relevante de la nivel mondial, regional, subregional §i
sectorial care reglementeazi activitaile in zonele din afara jurisdictiei nationale sau
care protejeazd mediul marin.

(3) Atunci cind elaboreazi sau actualizeazd, in temeiul articolului 38, standarde sau
orientari pentru efectuarea de evaluiri ale impactului asupra mediului al activitifilor
desfagurate in zone din afara jurisdictiei nationale de citre pirtile la prezentul acord,
organismul stiintific si tehnic colaboreazd, dupd caz, cu instrumentele §i cadrele
juridice relevante si cu organismele relevante de la nivel mondial, regional,
subregional si sectorial.

(4) Nu este necesar si se efectueze 0 examinare sau o evaluare a impactului asupra
mediului al unei activitagi planificate in zone din afara jurisdictiei nationale, cu
conditia ca partea care are jurisdictie sau control asupra activititii planificate si
stabileascd urmitoarele:

(a) ca impacturile potentiale ale activititii planificate sau ale categoriei de
activititi planificate au fost evaluate in conformitate cu cerintele altor instrumente
sau cadre juridice relevante sau de citre organisme relevante de la nivel mondial,
regional, subregional si sectorial;

(b) ca:

() evaluarea deja efectuats pentru activitatea planificatd este echivalentd cu
cea previzuti in prezenta parte, iar rezultatele evaludrii sunt luate in considerare
sau

(ii) reglementirile sau standardele previzute in instrumentele sau cadrele
juridice relevante sau de organismele relevante de ia nivel mondial, regional,
subregional si sectorial care reies din evaluare au fost concepute pentru a
preveni, a atenua sau a gestiona impacturile potentiale astfel incét sd nu
depaseasci pragul stabilit in prezenta parte pentru evaluirile impactului asupra
‘mediului, precum si ci au fost respectate.

(5) 1Incazul in care a fost efectuatd o evaluare a impactului asupra mediului pentru
o activitate planificaty in zone din afara jurisdictiei nafionale in contextul unui
instrument sau cadru juridic relevant ori in cadrul unui organism relevant de la nivel
mondial, regional, subregional sau sectorial, partea in cauzd se asiguri cd raportul de
evaluare a impactului asupra mediului este publicat prin intermediul mecanismului
de schimb de informatii.

(6) Cu exceptia cazului In care activitiile planificate care indeplinesc criteriile
stabilite !a alineatul (4) litera (b) punctul (i) de mai sus fac obiectul monitorizirii §i
revizuirii in contextul unui instrument sau cadru juridic relevant sau in cadrul unui
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organism relevant de la nivel mondial, regional, subregional sau sectorial, pirtile
monitorizeazi si revizuiesc activititile si se asigurd ci rapoartele de monitorizare §i
de revizuire sunt publicate prin intermediul mecanismului de schimb de informatii.

Articolul 30
Praguri si factori pentru efectuarea evaluérilor impactului asupra
mediului

(1) in cazul in care o activitate planificati poate avea mai mult decét un efect minor
sau tranzitoriu asupra mediului marin sau in cazul in care efectele activitifii sunt
necunoscute sau insuficient infelese, partea care are jurisdictie sau control asupra
activititii efectueazi o examinare a activititii in temeiul articolului 31, utilizdnd
factorii prevézuti la alineatul (2) de mai jos, iar:

(a) examinarea trebuie si fie suficient de detaliata incét partea s poati analiza
daca are motive intemeiate si creadd ca activitatea planificatd poate si cauzeze o
poluare substantiald a mediului marin sau modificari considerabile §i ddun#toare ale

acestuia si trebuie si cuprindi:

(i) o descriere a activitifii planificate, inclusiv scopul, locul, durata si
intensitatea sa gi

(ii} o analizd initiald a impacturilor potentiale, cu luarea in considerare a
impacturilor cumulate si, dup# caz, a alternativelor la activitatea planificati;

(b) in cazul in care partea stabileste, pe baza examindrii, ci are motive
intemeiate si creadd cd activitatea ar putea cauza o poluare substantiald a mediului
marin sau modificiri considerabile §i diun3toare ale acestuia, se efectueazi o
evaluare a impactului asupra mediului in conformitate cu dispozitiile prezentei pérti.

(2) Atunci cind stabilesc daca activititile planificate aflate sub jurisdictia sau
controlul lor ating pragul stabilit la alineatul (1) de mai sus, pirtile iau in considerare
urmatorii factori neexhaustivi:

(a) tipul activitatii i tehnologia utilizatd pentru aceasta, precum §i modul in
care urmeazi si se desfigoare activitatea;

(b) durata activitifii;
{¢) locul de desfasurare a activitdjii;

(d) caracteristicile locului si ecosistemul acestuia (inclusiv zonele deosebit de
importante sau de vulnerabile din punct de vedere ecologic sau biologic);

(e} impacturile potentiale ale activitatii, inclusiv impacturile cumulative
potentiale si impacturile potentiale in zonele din cadrul jurisdictiei nationale;

(f) misura in care efectele activitifii sunt necunoscute sau insuficient
infelese;

(g) alte criterii relevante din punct de vedere ecologic sau biologic.

Articolul 31
Procesul aferent evaluiirilor impactului asupra mediului

{1) Pértile se asiguri ci procesul de efectuare a unei evaluiri a impactului asupra
mediului in conformitate cu prezenta parte cuprinde urméitoarele etape:

(a) examinare. Parfile efectueazi o examinare, in timp util, pentru a stabili.
dacid este necesari o evaluare a impactului asupra mediului n ceea ce priveste o



activitate planificatd aflati sub jurisdictia sau controlul lor, in conformitate cu
articolul 30, si isi fac publicd decizia:

(i) 1in cazul in care o parte decide c# nu este necesard o evaluare a impactului
asupra mediului pentru o activitate planificatd aflatd sub jurisdictia sau controlul
siu, aceasta face publice informatiile relevante, inclusiv pe cele previzute la
articolul 30 alineatul (1) litera (a), prin intermediul mecanismului de schimb de
informatii previzut in prezentul acord;

(i) pe baza celor mai bune cunostinte si date stiintifice disponibile, precum i
pe baza cunostinfelor traditionale relevante ale popoarelor indigene §i ale
comunitatilor locale, dac# sunt disponibile, o parte isi poate comunica opiniile
cu privire la impacturile potentiale ale unei activititi ptanificate cu privire la
care s-a transmis decizia in conformitate cu litera (a) punctul (i) de mai sus partii
care a luat decizia respectivd, precum si organismului stiintific gi tehnic, in
termen de 40 de zile de la publicarea acesteia;

(iii) 1in cazul in care partea care §i-a comunicat opiniile a exprimat motive de
ingrijorare cu privire la impacturile potentiale ale unei activititi planificate cu
privire la care s-a fuat decizia respectiva, partea care a luat decizia fine seama
de aceste motive de ingrijorare §i fgi poate revizui decizia;

(iv) dupi analizarea motivelor de ingrijorare comunicate de o parte Tn temeiul
literei () punctul (i) de mai sus, organismul stiintific gi tehnic analizeazi i
poate evalua impacturile potentiale ale activitdjii planificate pe baza celor mai
bune cunostinte i date stiintifice disponibile, precum i pe baza cunostintelor
traditionale relevante ale popoarelor indigene si ale comunititilor [ocale, daci
sunt disponibile, si, dupd caz, poate formula recomandari pirtii care a luat
decizia, dupi ce a oferit partii respective posibilitatea de a raspunde motivelor
de ingrijorare comunicate si {indnd seama de réispunsul respectiv;

(v) partea care a luat decizia indicat la litera (a) punctul (i) de mai sus tine
seama de orice recomandiri ale organismului stiintific i tehnic;

(vi) inregistrarea opiniilor §i a recomandirilor organismului stiintific §i tehnic
se face publica, inclusiv prin intermediul mecanismului de schimb de informatii;

(b) definirea domeniului evaludrii. Pirtile se asigurd ci sunt identificate
principalele impacturi asupra mediului si orice impacturi asociate, cum ar fi impactul
economic, social, cultural i asupra sdnatatii umane, inclusiv potentialele impacturi
cumulative si impacturile in zonele din cadrul jurisdictiei nationale, precum si
alternativele la activitatea planificata, daca este cazul, care urmeaz3 si fie incluse in
evalugrile impactului asupra mediului care trebuie efectuate in temeiul prezentei
pirti. Domeniul evalurii se definegte prin utilizarea celor mai bune cunostinte i date
stiintifice disponibile, precum si a cunostintelor traditionale relevante ale popoarelor
indigene gi ale comunitatilor locale, dacd sunt disponibile;

(¢) evaluare 5i analizd a impactului. Pirtile se asigurd c3 impacturile
activitatilor planificate, inclusiv impacturile cumulative si impacturile in zonele din
cadrul jurisdictiei nationale, sunt analizate §i evaluate utilizandu-se cele mai bune
cunostinge §i date stiintifice disponibile, precum si cunostingele traditionale relevante
ale popoarelor indigene si ale comunitatilor locale, dac# sunt disponibile;

(d) prevenirea, atenuarea i gestionarea potentialelor efecte negative. Partile
se asigurd ci:
(i) se identificd §i se analizeazi mésuri de prevenire, atenuare §i gestionare a

potentialelor efecte negative ale activitifilor planificate aflate sub jurisdictia sau
sub controlul lor, pentru a se evita impacturile negative semnificative. Printre
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aceste misuri se poate numdira luarea in considerare a unor alternative la
activitatea planificatd aflatd sub jurisdictia sau sub controlul lor;

(ii) daca este cazul, miisurile respective se includ intr-un plan de management
de mediu,

(e) partile asigurd notificarea si consultarea publicd in conformitate cu
articolul 32;

(f) partile asigurd pregitirea si publicarea unui raport de evaluare a impactului
asupra mediului in conformitate cu articolul 33.

(2) Partile pot efectua evaluiri comune ale impactului asupra mediului, in special
pentru activititile planificate aflate sub jurisdictia sau controlul statelor insuiare mici
in curs de dezvoltare.

(3) Se creeazi o listd de experii in cadrul organismului gtiintific gi tehnic. Pirtile
care se confruntd cu constringeri legate de capacitate pot solicita consiliere i
asistentd din partea expertilor respectivi pentru a efectua §i a evalua examindri i
evaluri ale impactului asupra mediului pentru o activitate planificatd aflatd sub
jurisdictia sau sub controlul lor. Expertii nu pot fi desemnati pentru o altd parte a
procesului de evaluare a impactului asupra mediului din aceeasi activitate. Partea care
a solicitat consilierea si asistenta se asigura ca evaludrile respective ale impactului
asupra mediului 1i sunt prezentate spre revizuire 3i luare a unei decizii.

Articolul 32
Notificarea §i consultarea publica

(1) Pirgile asigurd in timp util notificarea publicd cu privire la o activitate
planificata, inclusiv prin publicarea prin intermediul mecanismului de schimb de
informatii $i prin intermediul secretariatului, precum §i — in misura posibilului — cu
privire la oportunititile planificate si efective, limitate in timp, de participare a tuturor
statelor, in special a statelor costiere adiacente §i a oricdror alte state adiacente
activititii, atunci cind acestea sunt statele vizate in mod potential de cele mai multe
efecte, precum si de participare a périilor interesate de procesul de evaluare a
impactului asupra mediului. Notificarea si oportunitiitile de participare, inclusiv prin
transmiterea de observatii, au loc pe parcursul intregului proces de evaluare a
impactului asupra mediului, dup3 caz, inclusiv atunci cind se defineste domeniul
evaludrii impactuiui asupra mediului in temeiul articolului 31 alineatut (1) litera (b}
i atunci cind a fost pregitit un proiect de raport de evaluare a impactului asupra
mediului in conformitate cu articolul 33, inainte de luarea unei decizii cu privire la
autorizarea activitatii.

(2) Statele vizate in mod potential de cele mai multe efecte se stabilesc luandu-se
in considerare natura activititii planificate i efectele sale potentiale asupra mediului
marin i cuprind;

(a) = statele costiere despre care se poate considera in mod rezonabil c& vor fi

vizate de cele mai multe efecte ale activititii in exercitarea drepturilor lor suverane
legate de explorarea, exploatarea, conservarea sau gestionarea resurselor naturale;

(b) statele care desfisoard activitifi umane in zona activitatii planificate,
inclusiv activitdti economice, despre care se poate considera in mod rezonabil ci vor
fi vizate de cele mai multe efecte.

(3) Pértile interesate de acest proces cuprind popoarele indigene §i comunititile
locale detinind cunostinte traditionale relevante, organismele relevante de la nivel



meondial, regional, subregional si sectorial, societatea civild, comunitatea stiintificd §i
publicul.

(4) Notificarea si consultarea public3 sunt incluzive §i transparente, in conformitate
cu articolul 48 alineatu! (3), se desfagoard in timp util §i sunt specifice §i proactive
atunci cind implici state insulare mici in curs de dezvoltare.

(5) Partile iau n considerare observatiile de fond primite in cursul procesului de
consultare, inclusiv din partea statelor costiere adiacente §i a oriciror alte state
adiacente activitatii planificate, atunci cind acestea sunt statele vizate in mod
potential de cele mai multe efecte, aborddnd sau oferind un raspuns la observatiile
respective. Pirfile acordd o atentie deosebitd observatiilor privind potentialele
impacturi in zonele din cadrul jurisdictiei nationale gi furnizeaza, dupi caz, rispunsuri
scrise in care abordeaza in mod specific observatiile respective, inclusiv eventualele
miasuri suplimentare menite si vizeze impacturile potentiale in cauzi. Pirtile fac
publice observatiile primite §i rispunsurile la acestea sau descrierile modului in care
au fost abordate observatiile.

(6) fn cazul in care o activitate planificatd are efecte asupra unor zone din marea
liberd care sunt inconjurate complet de zonele economice exclusive ale statelor,
pirtile:

(a) realizeaza consultiri specifice §i proactive cu aceste state invecinate, in
urma unei notificiri prealabile;

(b) iau in considerare opiniile i observatiile statelor invecinate cu privire la
activitatea planificatd §i transmit rispunsuri scrise in care abordeazi in mod specific
opiniile si observatiile respective si, dupi caz, revizuiesc activitatea planificati in
consecintd.

(7) Pargile asiguri accesul la informatiile legate de procesul de evaluare a
impactului asupra mediului derulat in temeiul prezentului acord. Cu toate acestea,
partile nu sunt obligate si divulge informatii confidentiale sau proprietare. in
documentele publice se indica faptul ci informatiile confidentiale sau proprietare au
fost ocultate.

Articolul 33
Rapoarte de evaluare a impactului asupra mediului

(1) Partile asigurd intocmirea unui raport de evaluare a impactului asupra mediului
pentru orice astfel de evaluare efectuatd in temeiul prezentei pérfi.

(2) Raportul de evaluare a impactului asupra mediulei cuprinde cel putin
urmitoarele informatii: o descriere a activitdtii planificate, inclusiv a
amplasamentului aferent; o descriere a rezultatelor exercifivlui de definire a
domeniului evaluarii; o evaluare de referinti a mediului marin care este probabil s&
fie vizat de efecte; o descriere a impacturilor potentiale, inclusiv a potentialelor
impacturi cumulative si a oricdrui impact in zonele din cadrul Jurisdictiei nationale;
o descriere a masurilor potentiale de prevenire, atenuare §i gestionare; o descriere a
incertitudinilor si a lacunelor in materie de cunostinte; informatii privind procesul de
consultare publics; o descriere a modului in care au fost luate in considerare
alternativele rezonabile la activitatea planificati; o descriere a actiunilor subsecvente,
inclusiv a unui plan de management de mediu §i un rezumat far caracter tehnic.

(3) In timpul procesului de consultare publici, partea pune la dispozifie proiectul
de raport de evaluare a impactului asupra mediului prin mecanismul de schimb de
informatii, pentru a oferi organismului stiintific §i tehnic posibilitatea de a analiza gi
evalua raportul.
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(4) Organismul stiintific §i tehnic, dupd caz si in timp util, poate adresa pértii
observatii cu privire la proiectul de raport de evaluare a impaciului asupra mediului.
Partea ia in considerare orice observatii formulate de organismul stiintific si tehnic.

(5) Partile fac publice rapoartele de evaluare a impactului asupra mediului, inclusiv
prin intermediul mecanismului de schimb de informatii. Secretariatul se asigurd ¢ li
se notifica tuturor pargilor, in timp util, momentul in care rapoartele sunt publicate
prin mecanismul de schimb de informatii.

(6) Organismul stiintific i tehnic ia in considerare rapoartele finale de evaluare a
impactului asupra mediului pe baza practicilor, a procedurilor §i a cunostinfelor
relevante in cadrul prezentului acord, in scopul elaboririi de orientari, inclusiv al
identificarii bunelor practici.

(7) Organismul stiingific si tehnic analizeaza si revizuiegte o selectie a informatiilor
publicate care au fost utilizate in procesul de examinare pentru a decide daci trebuie
efectuatd o evaluare a impactului asupra mediului, in conformitate cu articolele 30 si
31, pe baza practicilor, a procedurilor si a cunostintelor relevante in temeiul
prezentului acord, in scopul elabordrii de orientdri, inclusiv al identific#rii bunelor
practici.

Articolul 34
Luarea deciziilor

(1) O parte sub a carei jurisdictie sau sub al cirei control se incadreazi o activitate
planificata are responsabilitatea de a stabili daci aceasta poate si aibd loc.

(2) Atunci cind se stabileste daca activitatea planificatd poate avea loc in temeiul
prezentei pérfi, se tine seama pe deplin de o evaluare a impactului asupra mediului
efectuatd in conformitate cu prezenta parte. Decizia de autorizare a activitifii
planificate aflate sub jurisdictia sau controlul unei parfi se ia numai atunci cind partea
respectivd a stabilit, tinind seama de misurile de atenuare sau de gestionare, ci a
depus toate eforturile rezonabile pentru a se asigura ¢ activitatea se poate desfisura
intr-un mod compatibil cu prevenirea efectelor negative semnificative asupra
mediului marin.

{(3) Documentele aferente deciziei prezintd in mod clar conditiile de aprobare legate
de masurile de atenuare si orice fel de cerinte legate de monitorizare. Documentele
aferente deciziei se fac publice, inclusiv prin intermediul mecanismului de schimb de

informatii.

(4) La cererea unei pargi, Conferinga parilor poate oferi consiliere si asistentd pirtii
respective atunci cind stabileste dacd se poate desfagura sau nu o activitate planificaté
aflatd sub jurisdictia sau controlul séu.

Articolul 35
Monitorizarea impacturilor activititilor autorizate

Utilizdnd cele mai bune cunostinte si date stiintifice disponibile, precum $i
cunostintele traditionale relevante ale popoarelor indigene si ale comunititilor locale,
daci sunt dispenibile, pirfile supravegheazi impacturile oriciror activitafi din zonele
din afara jurisdictiei nationale pe care le permit sau in care se implicé, pentru a stabili
daca activitifile respective sunt susceptibile sd polueze mediul marin sau si diba
efecte negative asupra acestuia. Concret, fiecare parte monitorizeazi impactul asupra
mediului i orice impacturi asociate, cum ar fi impactul economic, social, cultural si



asupra sin#Atifii umane, ale unei activitati autorizate aflate sub jurisdictia sau sub
controlul sAu, in conformitate cu conditiile stabilite in aprobarea activitatii.

Articolul 36
Raportarea impacturilor activititilor autorizate

(1) Pirtile, indiferent ci actioneaza individual sau colectiv, transmit periodic
rapoarte cu privire la impacturile activitdtii autorizate si la rezultatele monitorizrii
previizute la articolul 35.

(2) Rapoartele de monitorizare se fac publice, inclusiv prin mecanismul de schimb
de informatii, §i pot fi analizate si evaluate de citre organismul stiintific si tehnic.

(3) Rapoartele de monitorizare sunt luate in considerare de citre organismul
stiintific si tehnic, pe baza practicilor, a procedurilor si a cunostintelor relevante in
temeiul prezentului acord, in scopul elaboririi de orientdri privind monitorizarea
impacturilor activitatilor autorizate, inclusiv al identificarii bunelor practici.

Articolul 37
Revizuirea activititilor autorizate §i a impacturilor acestora

(1) Partile se asigurd c# impacturile activitatii autorizate monitorizate in temeiul
articolului 35 sunt revizuite.

(2) 1In cazul in care partea care are jurisdictie sau control asupra activitatii identifica
efecte negative semnificative care fie nu au fost previzute in evaluarea impactului
asupra mediului, ca naturd sau gravitate, fie rezultd din incélcarea oric3reia dintre
conditiile stabilite in aprobarea activitatii, partea respectivd isi revizuieste decizia de
autorizare a activitafii, notifici acest lucru Conferintei pértilor, celorlalte parti si
publicului, inclusiv prin mecanismul de schimb de informatii, §i:

(a) solicita si fie propuse si puse in aplicare misuri de prevenire, atenuare
si/sau gestionare a impacturilor respective sau ia orice alte misuri necesare §i/sau
opreste activitatea, dupi caz, i

(b) evalueazi, in timp util, orice misuri puse in aplicare sau orice actiuni
intreprinse in temeiul literei (a) de mai sus.

(3) Pe baza rapoartelor primite in temeiul articolului 36, organismul gtiintific §i
tehnic poate notifica partea care a autorizat activitatea in cazul in care considerd ci
activitatea poate avea efecte negative semnificative care fie nu au fost previzute in
evaluarea impactului asupra mediului, fie rezultd din incilcarea oricirei conditii de
aprobare a activitatii autorizate §i, dupd caz, poate face recomandri pértii respective.

(4) (a) Pebaza celor mai bune cunostinte si date stiintifice disponibile, precum si
a cunostintelor traditionale relevante ale popoarelor indigene §i ale comunitétilor
locale, daca sunt disponibile, o parte poate comunica atét partii care a autorizat
activitatea, cit §i organismului gtiintific §i tehnic, motivele sale de ingrijorare cu
privire la faptul ci activitatea autorizatd poate avea efecte negative semnificative care
fie nu au fost previzute in evaluarea impactului asupra mediufui, ca naturd sau
grﬁj_tate, fie rezultd din incilcarea oricdrei condifii de aprobare a activitdfii

autor'gzate;

(b) partea care a autorizat actjvitatea analizeaza aceste motive de ingrijorare;

(c) dupa analizarea motivelor de ingrijorare comunicate de o parte,

organismul stiintific §i tehnic analizeaza i poate evalua chestiunea pe baza celor mai

bune cunostinte si date stiintifice disponibile, precum si pe baza cunostinfelor
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traditionale relevante ale popoarelor indigene si ale comunitafilor locale, daca sunt
disponibile, si poate transmite o notificare partii care a autorizat activitatea in cazul
in care considerd cii activitatea respectivii poate avea efecte negative semnificative
care fie nu au fost prevazute in evaluarea impactului asupra mediului, fie rezultd din
incalcarea oricdrei conditii de aprobare a activit#tii autorizate; de asemenea, dupi caz,
poate adresa recomandari pirtii care a autorizat activitatea, dupd ce a oferit partii
respective posibilitatea de a rdspunde motivelor de ingrijorare comunicate si tindnd
seama de rispunsul acesteia;

(d) comunicarea motivelor de ingrijorare, eventualele notificiri emise §i orice
recomandiri ficute de organismul stiintific si tehnic se fac publice, inclusiv prin
mecanismul de schimb de informatii;

(e) partea care a autorizat activitatea ia in considerare toate notific#rile emise
si orice recomandiri facute de organismul stiintific §i tehnic.

(5) Toate statele, in special statele costiere adiacente §i orice alte state adiacente
activitdtii, atunci cind sunt statele vizate in mod potential de cele mai multe efecte,
precum si partile interesate sunt informate prin intermediul mecanismului de schimb
de informatii si pot fi consultate in cadrul proceselor de monitorizare, raportare §i
revizuire cu privire la o activitate autorizata in temeiul prezentului acord.

{6) Pargile publica, inclusiv prin mecanismul de schimb de informatii:
(a) rapoarte privind revizuirea impacturilor activiti{ii autorizate;

{b) documentele aferente deciziei, inclusiv o evidentd a motivelor care au stat
la baza deciziei pirtii, atunci cdnd o parte gi-a modificat decizia de autorizare a
activitatii.

Articolul 38
Standarde si/sau orientiiri care urmeaza si fie elaborate de
organismul stiintific si tehnic cu privire la evaludrile impactului
asupra mediului

(1) Organismul stiingific si tehnic elaboreazi standarde sau orientdri in vederea
examin#rii §i a adoptarii de catre Conferinta pértilor cu privire la:

(a) stabilirea atingerii sau a depasirii pragurilor de la care trebuie efectuata o
examinare sau o evaluare a impactului asupra mediului in temeiul articolului 30 in
cazul activititilor planificate, inclusiv pe baza factorilor neexhaustivi previzuii la
alineatul {2) de la articolul respectiv;

(b) evaluarea impacturilor cumulative in zonele din afara jurisdictiei nationale
si a modului in care ar trebui luate in considerare impacturile respective in procesul
de evaluare a impactuiui asupra mediului;

(c) evaluarea impacturilor finregistrate in zonele din cadrul jurisdictiei
nationale ale activitdtilor planificate pentru zone din afara jurisdiciiei nationale i a
modului in care ar trebui luate in considerare impacturile respective in procesul de
evaluare a impactului asupra mediului;

(d) procesul de notificare §i consultare publicd prevazut la articolui 32,
inclusiv stabilirea a ceea ce constituie informatii confidentiale sau proprietare;

(¢) continutul necesar al rapoartelor de evaluare a impactului asupra mediutui
si al informatiilor publicate care se utilizeazd Tn procesul de examinare in
conformitate cu articolul 33, inclusiv bunele practici;



(f) monitorizarea impacturilor activititilor autorizate §i raportarea cu privire
la impacturile respective, astfel cum se prevede la articolele 35 si 36, inclusiv
identificarea bunelor practici;

(g) efectuarea de evaluiiri strategice de mediu.

(2) De asemenea, organismul gtiintific i tehnic poate elabora standarde §i orientéri
in vederea examinirii i adoptirii de citre Conferin{a partilor cu privire inclusiv la:

(a) o listd orientativi neexhaustivi a activitifilor care necesit3 sau nu necesiti
o evaluare a impactului asupra mediului, precum gi orice criterii legate de aceste
activitii, care se actualizeaza periodic;

(b) efectuarea de cétre piartile la prezentul acord a unor evaludri ale impactului
asupra mediului in zonele identificate ca necesitind protectie sau atentie speciala.

(3) Orice standard se stabileste intr-o anexa la prezentul acord, in conformitate cu
articolul 74,

Articolul 39
Evaluiri strategice de mediu

(1) Partile iau in considerare, individual sau in cooperare cu alte pirti, efectuarea
de evaluiiri strategice de mediu pentru planurile si programele legate de activitétile
aflate sub jurisdictia sau controlul lor care urmeazi si se desfigoare in zone din afara
jurisdictiei nationale, pentru a evalua efectele potentiale asupra mediului marin ale
planurilor sau programelor respective, precum §i pe cele ale alternativelor.

(2) Conferinia partilor poate efectua o evaluare strategici de mediu a unei zone sau
regiuni pentru a colecta si sintetiza cele mai bune informatii disponibile cu privirc la
zon3 sau regiune, pentru a evalua impactul actual §i impactul viitor potential i pentru
a identifica [acunele in materie de date si priorititile de cercetare.

(3) Atunci cind efectueazi evaluiri ale impactului asupra mediului in temeiul
prezentei parti, parfile iau in considerare rezullatele evaludrilor strategice de mediu
relevante efectuate in conformitate cu alineatele (1) si (2) de mai sus, dac¥ sunt
disponibile.

(4) Conferinta partilor elaboreazi orientari privind efectuarea fiecirei categorii de
evaluare strategici de mediu descrisa la prezentul articol.

PARTEAV
CONSOLIDAREA CAPACITATILOR SI _
TRANSFERUL DE TEHNOLOGIE MARINA

Articolul 40
Obiective

Obiectivele prezentei péirfi sunt urméitoarele:

(a) acordarea de asistentd pirtilor, in special a celor care sunt state in curs de
dezvoltare, in punerea in aplicare a dispozitiilor prezentului acord, in vederea
atingerii objectivelor acestuia;

(b) favorizarea cooperdrii §i a participirii incluzive, echitabile st eficace la
activitdtile intreprinse in temeiul prezentului acord;
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(¢} dezvoltarea capacititii stiintifice si tehnologice in domeniul marin a
partilor, inclusiv in ceea ce priveste cercetarea, in special a partilor care sunt state in
curs de dezvoltare, cu privire la conservarea si utilizarea durabild a biodiversititii
marine in zonele din afara jurisdictiei nationale, inclusiv prin accesul la tehnologia
marini al partilor care sunt state in curs de dezvoltare si prin transferul de tehnologie
marin# citre acestea;

(d) sporirea, diseminarea si schimbul de cunostinte referitor la conservarea §i
utilizarea durabili a biodiversitdfii marine in zonele din afara jurisdictiei nationale;

(¢) mai precis, sprijinirea partilor care sunt state in curs de dezvoltare, in
special a tarilor cel mai putin dezvoltate, a tarilor in curs de dezvoltare far4 iegire la
mare, a statelor defavorizate din punct de vedere geografic, a statelor insulare mici in
curs de dezvoltare, a statelor costiere africane, a statelor arhipelag si a farilor in curs
de dezvoltare cu venituri medii, prin consolidarea capacititilor si dezvoltarea si
transferul de tehnologie marina in temeiul prezentului acord, in vederea realizirii
obiectivelor legate de:

(i) resursele genetice marine, inclusiv impdrtirea beneficiilor, astfel cum sunt
reflectate la articolul 9;

(ii) masurile de tipul instrumentelor de gestionare bazate pe zond, inclusiv
zonele marine protejate, astfel cum sunt reflectate la articolul 17;

(iii) evaludrile impactului asupra mediului, astfe] cum sunt reflectate la
articolul 27.

Articolul 41
Cooperarea in domeniul consolidarii capacitatilor si al
transferului de tehnologie marina

(1) Pirtile coopereazs, in mod direct sau prin intermediul instrumentelor §i cadrelor
juridice relevante si al organismelor relevante de la nivel mondial, regional,
subregional si sectorial, pentru a acorda asistentd pértilor, in special celor care sunt
state in curs de dezvoltare, in realizarea obiectivelor prezentului acord prin
consolidarea capacitatilor, dezvoltarea §i transferul de stiinte marine §i de tehnologie
marind.

(2) 1In procesul de asigurare a consoliddrii capacititilor §i a transferului de
tehnologie marini in temeiul prezentului acord, partile coopereaza la toate nivelurile
§i sub toate formele, inclusiv prin incheierea de parteneriate cu toate parile interesate
relevante si prin implicarea tuturor pérfilor interesate relevante cum ar fi, daci este
cazul, sectorul privat, societatea civils, popoarele indigene si comunitatile locale in
calitate de detin4tori de cunostinte traditionale, precum si prin consolidarea cooperdrii
si a coordonarii intre instrumentele §i cadrele juridice relevante §i organismele
relevante de la nivel mondial, regional, subregional si sectorial.

(3) in punerea in aplicare a prezentei parti, partile recunosc pe deplin cerintele
speciale ale pértilor care sunt state in curs de dezvoltare, in special ale tarilor cel mai
putin dezvoltate, ale tarilor in curs de dezvoltare fira iegire la mare, ale statelor
defavorizate din punct de vedere geografic, ale statelor insulare mici in curs de
dezvoltare, ale statelor costiere africane, ale statelor arhipelag si ale tarilor in curs de
dezvolitare cu venituri medii. P#rtile se asigurd ci nici consolidarea capacitatilor si
nici transferul de tehnelogie marind nu sunt conditionate de cerinte de raportare
impovaritoare.



Articolul 42
Modalitati de consolidare a capacititilor si de transfer de
tehnologie marina

(1) Pargile asigurd, in limitele capacititilor fiecdreia, consolidarea capacitétilor
partilor care sunt state in curs de dezvoltare i coopereazi pentru a realiza transferul
de tehnologie marind, in special citre pirtile care sunt state in curs de dezvoltare §i
care au nevoie de aceasta §i o solicitd, finind seama de situatia speciald a statelor
insulare mici in curs de dezvoltare si a tarilor cel mai putin dezvoltate, in conformitate
cu dispozitiile prezentului acord.

(2) Partile furnizeazi, in limitele capacitifilor fiecdreia, resurse pentru a sprijini
consolidarea capacititilor si dezvoltarea si transferul de tehnologie marin $i pentru
a facilita accesul la alte surse de sprijin, tindnd seama de politicile, prioritdtile,
planurile si programele lor nationale.

(3) Consolidarea capacititilor si transferul de tehnologie marini trebuie sé fie un
proces specific fiecirei {iri, transparent, eficace §i iterativ, fiind totodat participativ
si transversal si ludnd tn considerare dimensiunea de gen. Acest proces trebuie sk se
bazeze pe programele existente, dupd caz, s nu se suprapund cu acestea 5i 53 se
orienteze in functie de lectiile invitate, inclusiv de cele desprinse din activititile de
consolidare a capacititilor §i de transfer de tehnologie marind in contextul
instrumentelor §i al cadrelor juridice relevante, precum si in cadrul organismelor
relevante de la nivel mondial, regional, subregional §i sectorial. in masura posibilului,
procesul trebuie s# {in4 seama de aceste activitii, in vederea obtinerii unui maximum
de eficientd si de rezultate.

(4) Consolidarea capacititilor si transferul de tehnologie marind trebuie s se
bazeze pe nevoile §i priorititile parfilor care sunt state in curs de dezvoltare §i s& fie
receptive la acestea, tinind seama de situatia speciald a statelor insulare mici in curs
de dezvoltare si a tirilor cel mai putin dezvoltate, identificate prin evaludri ale
nevoilor efectuate pentru fiecare caz individual in parte, la nivel subregional sau la
nivel regional. Nevoile si prioritifile respective pot fi autoevaluate sau facilitate prin
intermediul comitetului pentru consolidarea capacitatilor si transferui de tehnologie
marini si al mecanismului de schimb de informatii.

Articolul 43
Modalitiiti suplimentare de transfer de tehnologie marina

(1) Pirtile impértisesc o viziune pe termen lung cu privire Ia importan{a realizirii
depline a dezvoltarii §i transferutui de tehnologie In vederea cooperdrii §i a
participarii incluzive, echitabile si eficace la activitatile intreprinse in temeiul
prezentului acord, precum si in vederea atingerii pe deplin a obiectivelor sale.

(2) Transferul de tehnologie marind realizat in temeiul prezentului acord are loc n
conditii echitabile si cat mai favorabile posibil, inclusiv in conditii privilegiate s
preferentiale, in conformitate cu termene si conditii convenite de comun acord,
precum §i cu obiectivele prezentului acord.

(3) Pirfile promoveazi si incurajeazd condifii economice si juridice favorabile
transferului de tehnologie marina citre pirtile care sunt state fn curs de dezvoltare,
tinand seama de situatia speciali a statelor insulare mici in curs de dezvoltare sia
tirilor cel mai putin dezvoltate, ceea ce poate include acordarea de stimulente
intreprinderilor $i institutiilor.

(4) Transferul de tehnologie marina ia in considerare toate drepturile asupra acestor
tehnologii §i se realizeaza tinind seama in mod corespunzitor de toate interesele
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legitime, inclusiv, printre altele, de drepturile i obligatiile titularilor, ale furnizorilor
si ale destinatarilor tehnologiei marine si {inind seama in special de interescle i
nevoile statelor in curs de dezvoltare pentru atingerea cobiectivelor prezentului acord.

(5) Tehnologia marini transferati in temeiul prezentei par{i trebuic s fie adecvati,
relevanta si, in masura posibilului, fiabil3, accesibild din punct de vedere financiar,
actualizats, ecologics §i disponibild intr-o formi accesibil# par{ilor care sunt state in
curs de dezvoltare, tindnd seama de situatia speciala a statelor insutare mici in curs
de dezvoltare si a tarilor cel mai putin dezvoltate.

Articolul 44
Tipuri de consolidare a capacititilor si de transfer de tehnologie
marind

(1) insprijinul realizarii obiectivelor stabilite la articolul 40, tipurile de consolidare
a capacititilor si de transfer de tehnologie marini pot si cuprindi, fara a se limita la
acesta, sprijin pentru crearea sau consclidarea capacititilor umane, de gestiune
financiard, stiinfifice, tehnologice, organizatorice, institutionale §i a capacititilor de
resurse de altd naturd ale partilor, cum ar fi:

{a) diseminarea si utilizarea datelor, a informatiilor, a cunogtintelor si a
rezultatelor relevante ale cercetérilor;

(b) diseminarea informatiilor si sensibilizarea, inclusiv in ceea ce privegte
cunogstintele traditionale relevante ale popoarelor indigene si ale comunitéfilor locale,
in conformitate cu consimtimantul liber al acestor populatii indigene §i, dupi caz, al
comunitatilor locale, acordat in prealabil si in cunostinta de cauzi;

(c) dezvoltarea si consolidarea infrastructurii relevante, inclusiv a
echipamentelor §i a capacititii personalului de a le utiliza si intrefine;

(d) dezvoltarea si consolidarea capacitdtii institutionale si a cadrelor sau
mecanismelor nationale de reglementare;

(¢) Dezvoltarea si consolidarea capacitajilor resurselor umane i a
capacitatilor de gestiune financiard §i a cunostintelor tehnice de specialitate prin
schimburi, colaborare in domeniul cercet#rii, asistentd tehnic3, educatie i formare si
transferul de tehnologie marini;

{f) elaborarea si distribuirea de manuale, orientari si standarde;
(g) realizarea de programe tehnice, stiingifice si de cercetare §i dezvoltare;

(h) dezvoltarea si consolidarea capacititilor §i a instrumentelor tehnologice
pentru monitorizarea, controlul si supravegherea eficace a activititilor care intrd in
domeniul de aplicare al prezentului acord.

(2) Tipurile de consolidare a capacititilor si de transfer de tchnologie marini
identificate la prezentul articol sunt elaborate mai detaliat in anexa II.

(3) Conferinta pariilor, {indnd seama de recomanddrile comitetului pentru
consolidarea capacitatilor i transferul de tehnologie marind, realizeazi periodic, in
functie de necesitdfi, o revizuire, o analizi si o dezvoltare suplimentard a listei
orientative si neexhaustive a tipurilor de consolidare a capacititilor si de transfer de
tehnologie marini elaboratd in anexa 1l si oferd orientdri cu privire la aceasta, cu
scopul de a reflecta progresul tehnologic si inovarea §i de a rispunde si a se adapta la
nevoile in schimbare ale statelor, subregiunilor si regiunilor.



Articolul 45
Monitorizare §i revizuire

(1} Consolidarea capacitafilor §i transferul de tehnologie marini realizate in
conformitate cu dispozitiile prezentei parti se monitorizeazi si se revizuiesc periodic.

{2) Monitorizarea §i revizuirea mentionate la alineatul (1) de mai sus se efectueazi
de ciitre comitetul pentru consolidarea capacititilor i transferul de tehnologie marini
sub autoritatea Conferintei partilor si vizeazi:

{a) evaluarea si revizuirea nevoilor si prioritatilor partilor care sunt state in
curs de dezvoltare in ceea ce priveste consolidarea capacititilor si transferul de
tehnologie marind, acorddnd o atentie deosebitdi cerintelor speciale ale pértilor care
sunt state in curs de dezvoltare si situatiei speciale a statelor insulare mici in curs de
dezvoltare si a tdrilor cel mai putin dezvoltate, in conformitate cu articolul 42
alineatul (4);

(b) revizuirea sprijinului necesar, furnizat §i mobilizat, precum gi a lacunelor
in ceea ce priveste satisfacerea nevoilor evaluate ale partilor care sunt state in curs de
dezvoltare in legituri cu prezentul acord;

{c) identificarea gi mobilizarea de fonduri in cadrul mecanismului financiar
instituit prin articolul 52 cu scopul de a dezvolta si a pune in aplicare consolidarea
capacititilor gi transferu] de tehnologie marin, inclusiv pentru efectuarea de evalufri
ale nevoilor;

{(d} masurarea performantei pe baza indicatorilor conveniti §i revizuirea
analizelor bazate pe rezultate, inclusiv in ceea ce priveste realizérile, rezultatele,
progresele §i eficacitatea consoliddrii capacititilor gi a transferului de tehnologie
marind in temeiul prezentului acord, precum 5i succesele §i provocirile;

(e) formularea de recomandiri pentru activititile subsecvente, inclusiv cu
privire la modul in care ar putea fi imbunitatite in continuare consolidarea
capacitdtilor si transferul de tehnologie marind pentru a permite piirtitor care sunt
state in curs de dezvoltare, {indnd seama de situatia speciald a statelor insulare mici
n curs de dezveltare gi a tirilor cel mai putin dezvoltate, s¥ consolideze punerea in
aplicare a acordului in vederea atingerii obiectivelor acestuia.

(3) Pentru a sprijini monitorizarea si revizuirea consolidérii capacititilor si a
transferuluzi de tehnologie marin, partile prezintd rapoarte comitetelui pentru
consolidarea capacititilor gi transferul de tehnologie marini. Rapoartele respective
trebuie transmise in formatul si la intervalele care urmeaz# sd fie stabilite de
Conferin{a partilor, tindndu-se seama de recomanddrile comitetului pentru
consolidarea capacitiiior si transferul de tehnologie marina. Atunci cénd isi prezinti
rapoartele, pdrtile iau in considerare, daci este cazul, contributiile organismelor
regionale si subregionale privind consolidarea capacititilor §i transferul de tehnologie
marind. Rapoartele transmise de pér{i, precum §i orice contribufie din partea
organismelor regionale si subregionale privind consolidarea capacitatilor i transferul
de tehnologie marini trebuie si fie facute publice. Conferinta pirtilor se asigurd ci
cerinfele de raportare sunt rationalizate §i ci nu sunt impovaritoare, in special pentru
pirtile care sunt state in curs de dezvoltare, inclusiv in ceea ce priveste costurile gi
termenele impuse.
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Articolul 46
Comitetul pentru consolidarea capacititilor si transferul de
tehnologie marina

(1) Se instituie un comitet pentru consolidarea capacitifilor si transferul de
tehnologie marina.

(2) Comitetul este alcatuit din membri care detin calificirile si cunostintele de
specialitate corespunzitoare pentru a servi in mod obiectiv interesului superior al
acordului, care sunt numiti de parti §i alest de Conferinta pértilor, tindndu-se seama
de echilibrul de gen si de distributia geografici echitabild §i asiguréndu-se
reprezentarea in comitet a tarilor cel mai putin dezvoltate, a statelor insulare mici in
curs de dezvoitare gi a farilor in curs de dezvoltare fara iegire la mare. Mandatul
comitetului si modalititile de desfasurare a activitdtii sale se stabilesc de citre
Conferinta partilor la prima sa reuniune.

(3) Comitetul prezintid rapoarte si recomandari pe care Conferinta pértilor le
analizeazd pentru a lua masuri corespunzitoare, dupd caz.

PARTEA VI
ACORDURI INSTITUTIONALE

Articolul 47
Conferinta partilor

(1Y Se instituie o Conferint4 a pértilor.

{2) Prima reuniune a Conferintei piartilor este convocatd de secretarul general al
Organizatiei Natiunilor Unite in termen de cel mult un an de la intrarea in vigoare a
prezentului acord. Ulterior, reuniunile ordinare ale Conferintei partilor se organizeazi
la intervale periodice, care urmeazi a fi stabilite de Conferinta partilor. Reuniunile
extraordinare ale Conferintei partilor pot avea loc in alte momente, in conformitate
cu regulamentul de procedura.

(3) Conferinta partilor se reuneste in mod obisnuit la sediul secretariatului sau la
sediul Organizatiei Natiunilor Unite.

(4) Conferinta pirtilor adoptd prin consens, la prima sa reuniune, regulamentul
propriu de procedurd si regulamentul de procedura al organismelor sale subsidiare,
normele financiare care reglementeazi finantarea sa i finantarea secretariatului $i a
oricdror organisme subsidiare si, ulterior, regulamentul de procedurd si normele
financiare pentru orice alt organism subsidiar pe care il poate infiinta. Pénid la
adoptarea regulamentului de procedurd, se aplici regulamentul de procedurd al
conferintei interguvernamentale privind un instrument international cu caracter
juridic obligatoriu in temeiul Conventiei Natiunilor Unite privind dreptul mdrii
referitor la conservarea §i utilizarea durabila a biodiversitifii marine in zonele din
afara jurisdictiei nationale.

(5) Conferinta parfilor depune toate eforturile pentru a adopta decizii si
recomanddri prin consens. Cu exceptia cazului in care prezentul acord prevede altfel,
in cazul in care toate eforturile de a ajunge [a un consens au fost epuizate, deciziile si
recomandirile Conferintei pértilor cu privire la chestiuni de fond se adoptd cu o
majoritate de dous treimi din pargile care sunt prezente si voteaza, iar deciziile privind
chestiunile de procedurd se adoptd cu majoritatea pdrtilor care sunt prezente si
voteaza.



(6) Conferinta partilor examineazi si evalueazi periodic punerea in aplicare a
prezentului acord si, in acest scop:

(a) adoptd decizii si recomanddri referitcare la punerea in aplicare a
prezentului acord;

(b) revizuieste si faciliteazii schimbul de informatii relevant intre parti pentru
punerea in aplicare a prezentului acord;

(¢} promoveazi, inclusiv prin stabilirea unor procese adecvate, cooperarea si
coordonarea cu si intre instrumentele si cadrele juridice relevante §i organismele
relevante de la nivel mondial, regional, subregional si sectorial, in vederea promovirii
coerentei eforturilor de conservare si utilizare durabild a biodiversiti{ii marine fin
zonele din afara jurisdictiei nationale;

(d) instituie organismele auxiliare considerate necesare pentru punerea in
aplicare a prezentului acord;

(e} adoptd un buget cu o majoritate de trei sferturi din partile care sunt
prezente si voteazd, in cazul in care toate eforturile de a ajunge la consens au fost
epuizate, cu frecventa si pentru pericada financiard pe care le stabileste;

(f) indeplineste alte functii care sunt identificate in prezentul acord sau care
pot fi necesare pentru punerea sa in aplicare.

(7) Conferinta pérfilor poate decide si solicite Tribunalului International pentru
Dreptul Marii s3 emitd un aviz consultativ cu privire la o chestiune juridic# privind
conformitatea cu prezentul acord a unei propuneri prezentate Conferintei partilor cu
privire la orice aspect care tine de competenta sa. Nu se emite o cerere de aviz
consuitativ cu privire la o chestiune care intra in sfera de competenti a altor organisme
de la nivel mondial, regional, subrcgional sau sectorial sau cu privire la o chestiune
care presupune in mod necesar analizarea concomitentd a oricdrui litigiu privind
suveranitatea sau alte drepturi asupra unui teritoriu terestru continental sau insular
sau o revendicare a acestuia sau a statutului juridic al unei zone ca apartinind
jurisdictiei nationale. in cerere se indica domeniul de aplicare al chestiunii juridice
cu privire la care se solicitd avizul consultativ. Conferinta pértilor poate solicita ca
avizul si fie emis In regim de urgenti.

(8) Conferinta pirfilor evalueazi si revizuieste caracterul adecvat i eficacilatea
dispozitiilor prezentului acord in termen de cinci ani de la intrarea sa in vigoare si,
ulterior, la intervaie care urmeazi si fie stabilite de aceasta, jar daci este necesar,
propune mijloace de consolidare a punerii in aplicare a acestor dispozifii pentru a
aborda mai bine conservarea si utilizarea durabila a biodiversitdtii marine in zonele
din afara jurisdictiei nationale.

Articolul 48
Transparenta

(1) Conferinta partilor promoveaza transparenta procesului decizional §i a altor
activitati desfisurate in temeiul prezentului acord.

(2) Toate reuniunile Conferintei partilor §i ale organismelor sale subsidiare sunt
deschise observatorilor care particip3 in conformitate cu regulamentul de procedura,
cu excepfia cazului in care Conferinta pirtilor decide altfel. Conferinta partilor
publica gi pastreaza o evidenia publica a deciziilor sale.

(3) Conferinta par{ilor promoveazi transparenta in punerea in aplicare a prezentului
acord, inclusiv prin diseminarea publica a informatiilor §i prin facilitarea participarii
si a consult#rii organismelor relevante de la nivel mondial, regional, subregional si
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sectorial, a popoarelor indigene $i a comunititilor locale detinind cunostinte
traditionale relevante, a comunititii stiintifice, a societatii civile si a altor pérti
interesate relevante, dupi caz si in conformitate cu dispozitiile prezentului acord.

(4) Pot solicita si participe la reuniunile Conferintei partilor si ale organismelor
sale subsidiare, in calitate de observatori, reprezentantii statelor care nu sunt pérti la
prezentul acord, ai organismelor relevante de la nivel mondial, regional, subregional
si sectorial, ai popoarelor indigene si ai comunititilor locale detinind cunostinte
traditionale relevante, ai comunitatii stiintifice, ai societidtii civile si ai altor parti
interesate relevante care au un interes in ceea ce priveste chestiunile legate de
Conferinta partilor. Modalitatile acestei participari se previd in regulamentul de
procedurd al Conferintei partilor, care nu este restrictiv in mod nejustificat in acest
sens. De asemenea, in regulamentul de proceduri se prevede accesul in timp util al
reprezentantilor respectivi la informatiile relevante.

Articolul 49
Organismul stiintific si tehnic

(1) Se instituie un organism stiintific si tehnic.

(2) Organismul stiingific si tehnic este alcituit din membri care actioneazad in
calitate de experti si in interesul superior al acordufui, numiti de pirti si alesi de
Conferinta partilor, cu calificiri adecvate, avindu-se in vedere nevoia de cunostinte
de specialitate multidisciplinare, inclusiv de cunostinte de specialitate stiintifice si
tehnice relevante si de cunostinte de specialitate in ceea ce priveste cunostiniele
traditionale relevante ale popoarelor indigene si ale comunitatilor locale, nevoia de
echilibru de gen si de reprezentare geografica echitabili. Mandatul organismului
stiintific si tehnic i modalitatile de desfasurare a activitétii sale, inclusiv procesul de
selectie a acestuia §i mandatele membrilor, se stabilesc de catre Conferinta pértilor la
prima sa reuniune.

(3) Organismul stiintific si tehnic se poate baza pe consilierea corespunzitoare
provenind din instrumentele si cadrele juridice relevante si de la organismele
relevante de la nivel mondial, regional, subregional si sectorial, precum si de la alti
cameni de stiintd si experti, in functie de necesitati.

(4) Sub autoritatea si indrumarea Conferintei partilor si tindnd seama de
cunostintele de specialitate multidisciplinare mentionate la alineatul (2) de mai sus,
organismul stiintific si tehnic furnizeazi consiliere stiintifica si tehnicd Conferintei
partilor, indeplineste functiile care ii sunt atribuite in temeijul prezentului acord si
orice alte functii stabilite de Conferinta partilor si prezintd Conferintei partilor
rapoarte cu privire la activitatea sa.

Articolul 50
Secretariatul

(1) Se instituie un secretariat. La prima sa reuniune, Conferinta partilor ia misurile
necesare pentru desfigurarea activitafii secretariatului, inclusiv pentru stabilirea
sediului sau.

(2) Pani la momentul la care secretariatul incepe sa isi indeplineasca functiile,
functiile de secretariat previzute in prezentul acord se indeplinesc de catre secretarul
general al Organizatiei Natiunilor Unite prin intermediul Diviziei pentru probleme
oceanice §i dreptul mirii din cadrul Biroului pentru afaceri juridice al secretariatului
Organizatiei Natiunilor Unite.



(3) Secretariatul poate incheia cu statul gazda un acord referitor la sediu.
Secretariatul beneficiazd de capacitate juridica pe teritoriul statului gazdi, care fi
conferd privilegiile si imunitatile necesare pentru exercitarea functiilor sale.

(4) Secretariatul:

(a) acorda sprijin administrativ si logistic Conferintei partilor i organismelor
sale subsidiare, in scopul punerii in aplicare a prezentului acord;

(b) organizeazi gi deserveste reuniunile Conferintei partilor si ale oricaror alte
organisme instituite in temeiul prezentului acord sau de catre Conferinta partilor;

(c) difuzeaza in timp util informatii referitoare la punerea in aplicare a
prezentului acord, inclusiv prin punerea deciziilor Conferintei partilor la dispozitia
publicului §i transmiterea acestora catre toate pértile, precum si catre instrumentele gi
cadrele juridice relevante i catre organismele relevante de la nivel mondial, regional,
subregional si sectorial;

(d) faciliteazd cooperarea si coordonarea, dupa caz, cu secretariatele altor
organisme internationale relevante si, in special, Incheie acordurile administrative si
contractuale necesare in acest scop si pentru indeplinirea eficace a functiilor sale, sub
rezerva aprobirii de citre Conferinta partilor;

(e) pregiteste rapoarte privind exercitarea functiilor care fi revin in temeiul
prezentului acord si le prezinta Conferintei partilor;

(f) acordi asistentd pentru punerea in aplicare a prezentului acord i
indeplineste alte functii care sunt stabilite de Conferinta partilor sau care ii sunt
atribuite in temeiul prezentului acord.

Articolul 51
Mecanismul de schimb de informatii

(1) Se instituie un mecanism de schimb de informatii.

(2) Mecanismul de schimb de informatii constd in principal intr-o platforméa cu
acces liber. Modalititile specifice de functionare a mecanismului de schimb de
informatii se stabilesc de citre Conferinga pértilor.

(3) Mecanismul de schimb de informatii:

(a) serveste ca platforma centralizatd prin care partile au posibilitatea s
acceseze, s furnizeze si sa difuzeze informatii cu privire la activitatile desfisurate in
temeiui dispozitiilor prezentului acord, inclusiv informati referitoare la:

(i) resursele genetice marine in zonele din afara jurisdictiei nationale, astfei
cum sunt previzute in partea I din prezentul acord;

(ii) instituirea §i punerea in aplicare a unor instrumente de gestionare bazate
pe zond, inclusiv a zonelor marine protejate;

(iii) evaludrile impactului asupra mediului;

(iv) cererile de consolidare a capacitatilor §i de transfer de tehnologie marind
si oportunititile aferente, inclusiv oportunitéti de colaborare si de formare in
domeniul cercetirii, informatii privind sursele si disponibilitatea informatiilor
si a datelor tehnologice pentru transferul de tehnologie marind, oportunitagile de
facilitare a accesului la tehnologia marina si disponibilitatea finantarii;

(b) faciliteaza corelarea nevoilor de consolidare a capacitatilor cu sprijinul
disponibil §i cu furnizorii de transfer de tehnologie marind, printre care s¢ numdard
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entitdtile guvernamentale, neguvernamentale sau private interesate sa participe la
transferul de tehnologie marina in calitate de donatori, §i faciliteaz accesul la know-
how-ul si cunostingele de specialitate aferente;

{c) asigurs legitura cu mecanismele de schimb de informatii relevante de la
nivel mondial, regional, subregional, national si sectorial si cu alte binci de gene,
depozite si baze de date relevante, inclusiv cu cele referitoare la cunostinfele
traditionale pertinente ale popoarelor indigene si ale comunitdtilor locale, si
promoveazd, acolo unde este posibil, linkuri citre platformele private si
neguvernamentale de schimb de informatii care sunt facute publice;

(d) apeleaza la institutiile de schimb de date de la nivel mondial, regional si
subregional, dupi caz, atunci cind instituie mecanisme regionale §i subregionale in
cadrul mecanismului global;

(e) promoveazi o mai mare transparentd, inclusiv prin facilitarea schimbului,
intre parti si alte pirti interesate relevante, de date de referinta in materie de mediu si
de informatii referitoare la conservarea si utilizarea durabila a biodiversititii marine
in zonele din afara jurisdictiei nationale;

(f) faciliteaza cooperarea si colaborarea internationald, inclusiv cooperarea si
colaborarea stiintifica si tehnici;

(g) findeplineste alte functii care sunt stabilite de Conferinta pértilor sau care
ii sunt atribuite in temeiul prezentului acord.

(4) Mecanismul de schimb de informatii este gestionat de secretariat, fird a se aduce
atingere posibilei cooperdri cu alte instrumente si cadre juridice relevante si cu
organismele relevante de la nivel mondial, regional, subregional si sectorial, astfel
cum sunt stabilite de Conferinta partilor, printre care se numéird Comisia
Oceanografics Interguvernamentald a Organizatiei Natiunilor Unite pentrv Educatie,
Stiintad si Culturd, Autoritatea Internationald pentru Fundul Marilor si Oceanelor,
Organizatia Maritimd [Internationala si Organizatia Natiunilor Unite pentru
Alimentatie si Agriculturi.

(5) in gestionarea mecanismului de schimb de informatii se oferd recunoastere
deplina cerintelor speciale ale partilor care sunt state in curs de dezvoltare, precum si
situatiei speciale a partilor care sunt state insulare mici in curs de dezvoltare §i se
faciliteaza accesul acestora la mecanism, astfel fncét statele respective si il poatd
utiliza fard obstacole sau sarcini administrative nejustificate. Se includ informatii cu
privire la activitatile de promovare a schimbului de informatii, a sensibilizarii i a
disemindrii in statele respective §i cu acestea, precum §i cu privire la activititile de
furnizare a unor programe specifice pentru aceste state.

(6) Se respectd confidentialitatea informatiilor furnizate in temeiul prezentului
acord, precum si drepturile aferente. Nicio dispozifie din prezentul acord nu se
interpreteaza in sensul impunerii obligajiei de a face schimb de informatii care sunt
protejate impotriva divuigarii in temeiul dreptului intern al unei parfi sau al altei
legislatii aplicabile.



PARTEA VII
RESURSE FINANCIARE SI MECANISM FINANCIAR

Articolul 52
Finantare

(1) Fiecare parte furnizeaza, in limitele capacitafilor sale, resurse pentru activitatile
care sunt destinate atingerii obiectivelor prezentuiui acord, tindnd seama de politicile,
prioritatile, planurile si programele sale nationale.

(2) Institutiile infiintate in temeiul prezentului acord se finanteazi prin contributiile
stabilite pentru parti.

(3) Se instituie un mecanism pentru furnizarea de resurse financiare adecvate,
accesibile, noi si suplimentare previzibile in temeiul prezentului acord. Mecanismul
acordi asistenta partitor care sunt state in curs de dezvoltare pentru ca acestea s puné
in aplicare prezentul acord, inclusiv prin finantare in sprijinul consolidarii
capacitatilor si al transferului de tehnologie marina, si indeplineste alte functii
prevazute in prezentul articol in vederea conservarii si a utilizarii durabile a
biodiversitatii marine.

(4) Mecanismul cuprinde:

(a) un fond fiduciar voluntar instituit de Conferinta partilor cu scopul de a
facilita participarea reprezentantilor partilor care sunt state in curs de dezvoltare, in
special ai tarilor cel mai putin dezvoltate, ai tarilor in curs de dezvoltare fara iegire la
mare §i ai statelor insulare mici in curs de dezvoltare, la reuniunile organismelor
instituite in temeiul prezentului acord;

(b) un fond special care se finanteaza din urmitoarele surse:
(i) contributiile anuale efectuate Tn conformitate cu articolul 14 alineatul 6
(ii) platile efectuate in conformitate cu articolul 14 atineatul (7);

(iii) contributii suplimentare ale parilor si ale entitatilor private care doresc s&
furnizeze resurse financiare pentru a sprijini conservarea §i utilizarea durabild a
biodiversitatii marine in zonele din afara jurisdictiei nationale;

(¢) fondul fiduciar al Fondului Global de Mediu.

(5) Conferinta partilor poate lua in considerare posibilitatea de a institui fonduri
suplimentare, ca parte a mecanismului financiar, pentru a sprijini conservarea si
utilizarea durabild a biodiversitatii marine in zonele din afara jurisdictiei nationale,
cu scopul de a finanta reabilitarea si refacerea ecologici a biodiversita{ii marine in
zonele din afara jurisdictiei nationale.

(6) Fondul special si fondul fiduciar al Fondului Global de Mediu se utilizeazi
pentru:

(a) finantarea proiectelor de consolidare a capacitatilor derulate in temeiul
prezentului acord, inclusiv a proiectelor eficace de conservare si utilizare
durabila a biodiversititii marine, precum si finantarea de activitdti si programe,
inclusiv cursuri de formare legati de transferul de tehnologie marina;

(b) acordarea de asistentd pdrtilor care sunt state in curs de dezvoltare in
procesul de punerea in aplicare a prezentului acord;

(c) sprijinirea programelor de conservare si utilizare durabild ale popoarelor
indigene §i ale comunitigilor locale, in calitate de detinatori de cunostinte
traditionale;
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(d) sprijinirea consultdrilor publice la nivel national, subregional si regional;
(e) finantarea desfasurdrii oricdror alte activitati decise de Conferinta partilor.

(7) Mecanismul financiar trebuie s3 urmireascd evitarea suprapunerilor §i
promovarea complementarititii si a coerentei in utilizarea fondurilor din cadrul
mecanismului.

(8) Resursele financiare mobilizate in sprijinul punerii in aplicare a prezentului
acord pot include finantare furnizata din surse publice si private atét nationale, cit si
internagionale, inclusiv, dar fird a se limita la acestea, contribufii din partea statelor,
a institutiilor financiare internationale, a mecanismelor de finanfare existente in
cadrul instrumentelor mondiale si regionale, a agentiilor donatoare, a organizatiilor
interguvernamentale, a organizatiilor neguvernamentale si a persoanelor fizice si
juridice, precum si prin parteneriate public-private.

(9) 1n sensul prezentului acord, mecanismul functioneazi sub autoritatea, daci este
cazul, si indrumarea Conferintei partilor si raspunde in fata acesteia. Conferinta
parfilor oferd orientdri cu privire la strategiile, politicile, prioritafile globale ale
programului si la eligibilitatea pentru accesul la resursele financiare si pentru
utilizarea lor.

(10) Conferinta partilor si Fondul Global de Mediu convin asupra modalitatilor de
punere in aplicare a alineatelor de mai sus in cadrul primei reuniuni a Conferintei
partitor.

(11) Recunoscénd urgenta cu care trebuie abordate conservarea si utilizarea durabila
a biodiversititii marine in zonele din afara jurisdictiei nationale, Conferinta partilor
stabileste pentru fondul special un obiectiv initial de mobilizare a resurseior din toate
sursele de realizat pana in 2030, tindnd seama, printre altele, de modalitdtile
institufionale ale fondului special si de informatiile furnizate prin intermediul
comitetului pentru consolidarea capacitatilor si transferul de tehnologie marina.

{12) Eligibilitatea pentru accesul la finantare in temeiul prezentului acord este
deschisa partilor care sunt state in curs de dezvoltare in functie de necesititi.
Finantarea in cadrul fondului special se distribuie pe baza unor criterii echitabile de
impdrtire, tinind seama de nevoile de asistentd ale partilor cu cerinte speciale, in
special ale tarilor cel mai putin dezvoltate, ale tarilor in curs de dezvoltare fard iegire
la mare, ale statelor defavorizate din punct de vedere geografic, ale statelor insulare
mici in curs de dezvoltare si ale statelor costiere africane, ale statelor arhipelag si ale
tarilor in curs de dezvoltare cu venituri medii, precum i findnd seama de
circumstantele speciale ale statelor insulare mici in curs de dezvoltare si ale tirilor
cel mai putin dezvoltate. Fondul special urmireste sa asigure un acces eficient la
finantare prin proceduri simplificate de depunere a cererilor si de aprobare §i printr-
o disponibilitate crescuta de a oferi sprijin partilor respective care sunt state in curs
de dezvoltare.

(13) Avand in vedere constringerile legate de capacitate, pirfile incurajeazd
organizafiile internationale s acorde tratament preferential pargilor care sunt state in
curs de dezvoltare, in special tarilor cel mai putin dezvoltate, tarilor in curs de
dezvoltare fira iesire la mare si statelor insulare mici in curs de dezvoltare, §i sd ia in
considerare necesitatile specifice si cerintele speciale ale acestora, {indnd seama 5i de
situatia speciald a statelor insulare mici in curs de dezvoltare si a tarilor cel mai putin
dezvoltate atunci c¢ind aloci fondurile corespunzitoare si oferd asistentd tehnica si
atunci cind isi utilizeaza serviciile specializate in scopul conservirii gi utilizarii
durabile a biodiversitatii marine in zonele din afara jurisdictiei nationale.

(14) Conferinta partilor instituie un comitet financiar pentru resursele financiare.
Acesta este alcatuit din membri care defin calificarile si cunostinjele de specialitate



corespunzitoare, findndu-se seama de echilibrul de gen si de distributia geografica
echitabild. Mandatul comitetului si modalitatile de desfasurare a activititii sale se
stabilesc de catre Conferinta pértilor. Comitetul transmite periodic rapoarte si
formuleazi recomanddri cu privire la identificarea si mobilizarea fondurilor in cadrul
mecanismuiui. De asemenea, comitetul colecteaza informatii §i raporteazii cu privire
la finaniarea acordati prin alle mecanisme si instrumente care contribuie direct sau
indirect la realizarea obiectivelor prezentului acord. Pe ldngl consideratitle previzute
la prezentul articol, comitetu] analizeazi, printre altele:

(a) evaluarea nevoilor partilor, in special ale partilor care sunt state in curs de
dezvoitare;

(b) disponibilitatea fondurilor si plata acestora in timp util;

(¢) transparenta procesului decizional §i a celui de gestionare a stringerii 5i a
alocirii de fonduri;

(d) responsabilitatea pirtilor beneficiare care sunt state in curs de dezvoltare
in ceea ce priveste utilizarea convenit a fondurilor.

(15) Conferinta partilor analizeaza rapoartele si recomandirile comitetului financiar
si ia misurile corespunzitoare,

(16) in plus, Conferinta partilor revizuieste periodic mecanismul financiar pentru a
evalua caracteru! adecvat, eficacitatea si accesibilitatea resurselor financiare, inclusiv
a celor menite si asigure consolidarea capacititilor §i transferul de tehnologie marina,
in special pentru pérgile care sunt state in curs de dezvoltare.

R PARTEA VIII
PUNERE IN APLICARE SI CONFORMITATE

Articolul 53
Punere in aplicare

Pirtile iau masurile legislative, administrative sau de politicd necesare, dupa
caz, pentru a asigura punerea in aplicare a prezentului acord.

Articolul 54
Monitorizarea punerii in aplicare

Fiecare parte monitorizeazi punerea in aplicare a obligatiilor care i revin in
temeiul prezentului acord §i transmite citre Conferinta pirtilor rapoarte, in formatul
si la intervalele stabilite de citre aceasta, cu privire la misurile pe care le-a luat in
vederea punerii in aplicare a prezentului acord.

Articolul 55
Comitetul pentru punerea in aplicare si asigurarea conformititii

(1) Se instituie un comitet pentru punerea in aplicare si asigurarea conformitétii, cu
scopul de a se facilita si a se analiza punerea in aplicare a dispozitiilor prezentului
acord si de a se promova conformitatea cu acestea, Comitetul pentru punerea in
aplicare $i asigurarea conformititii are ro! de facilitare §i i5i desfisoard activitatea in
mod transparent, neconflictual si nepunitiv.
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(2) Comitetul pentru punerea in aplicare si asigurarea conformitdtii este alcétuit din
membri care detin calificarile si experienta corespunzitoare, numiti de pirti si alesi
de Conferinta pértilor cu luarea in considerare a echilibrului de gen §i a reprezentdrii
geografice echitabile.

(3) Comitetul pentru punerea in aplicare si asigurarea conformitatii 1si desfégoara
activitatea In conformitate cu modalitatile si regulamentul de procedura adoptate de
Conferinta partilor la prima sa reuniune., Comitetul pentru punerea in aplicare §i
asigurarea conformit3tii examineazi aspectele legate de punerea in aplicare §i de
conformitate la nivel individual si sistemic, printre altele, transmite periodic rapoarte
si face recomandiri Conferingei pértilor, dupd caz, luind in considerare situatia
fiecarei {ari in parte.

(4) In cursul activitatii sale, Comitetul pentru punerea in aplicare §i asigurarea
conformititii se poate baza pe informatiile corespunzitoare furnizate de organismele
instituite prin prezentul acord, precum si de instrumentele si cadrele juridice relevante
si de organismele relevante de la nivel mondial, regional, subregional si sectorial,
dupi caz.

PARTEA IX
SOLUTIONAREA LITIGHLOR

Articolul 56
Prevenirea litigiilor

Statele coopereazi in vederea prevenirii litigiilor.

Articolul 57
Obligatia de a solutiona litigiile prin mijloace pasnice

Pirtile au obligatia de a solutiona litigiile dintre ele referitoare Ja interpretarea
sau aplicarea prezentului acord prin negociere, anchetare, mediere, conciliere,
arbitraj, solufionare judiciara, recurgere la agentii sau intelegeri regionale sau prin
orice alte modalité{i amiabile la alegere.

Articolul 58
Solutionarea litigiilor prin orice mijloace pasnice alese de parti

Nicio dispozitie din prezenta parte nu aduce atingere dreptului tuturor partitor
la prezentul acord de a conveni Tn orice moment s solutioneze un litigiu dintre ele
cu privire la interpretarea sau aplicarea prezentului acord prin orice mijloace pasnice
la alegerea lor.

Articolul 59
Litigii de ordin tehnic

in cazul in care litigiul se referd la o chestiune de ordin tehnic, partile in cauza
il pot inainta spre solujionare unui grup de experti instituit ad-hoc de cétre ele. Grupul
se consultd cu partile implicate si depune eforturi pentru solutionarea promptd a
litigiului, fara a recurge la procedurile obligatorii de solufionare a litigiilor previizute
la articolul 60 din prezentul acord.



Articolul 60
Proceduri de solutionare a litigiilor

(1) Litigiile referitoare la interpretarea sau aplicarea prezentului acord se
solutioneazi in conformitate cu dispozitiile privind solutionarea litigiilor prevazute
in partea XV din conventie.

(2) Dispozitiile partii XV si ale anexelor V, VI, VII si VIII 1a conventie se considerd
a fi reproduse in scopul solutiondrii litigiilor care implici o parte la prezentul acotd
care nu este parte la conventie.

(3) Pentru solutionarea litigiilor in temeiul prezentei pérti se aplicéd orice procedurd
acceptati de citre o parte la prezentul acord care este si parte la conventie in
conformitate cu articolul 287 din conventie, cu exceptia cazului in care partea
respectivd, atunci cind semneaza, ratificd, aprob3, acceptd sau aderd la prezentul
acord sau in orice moment ulterior acceptd o altd procedurd in conformitate cu
articolul 287 din conventie pentru solutionarea litigiitor in temeiul prezentei pérti.

(4) Pentru solugionarea litigiilor in temeiul prezentei parti se aplicd orice declaratie
emis3 in temeiul articolului 298 din conventie de citre o parte la prezentul acord care
este $i parte la conventie, cu exceptia cazului in care partea respectivd, atunci cind
semneaza, ratifici, aprobd, acceptd sau aderd la prezentul acord sau in orice moment
ulterior emite o altd declaratie in conformitate cu articolul 298 din conventie pentru
solutionarea litigiilor in temeiul prezentei parti.

(5) Intemeiut atineatului (2) de mai sus, o parte la prezentul acord care nu este parte
la conventie, atunci cand semneazi, ratificd, aprob#, acceptd sau aderd Ja prezentul
acord sau in orice moment ulterior este libera si aleaga, prin intermediul unei
declarafii scrise transmise depozitaruiui, unul sau mai mutte dintre urmatoarele
mijloace pentru solutionarea litigiilor privind interpretarea sau aplicarea prezentului
acord:

(a) Tribunalul International pentru Dreptul Mirii;
{b) Curtea Internationald de Justitie;
(c) un tribunal arbitral constituit conform anexei VI,

(d) un tribunal arbitral special constituit conform anexei VIII pentru una sau
mai multe dintre categoriile de litigii specificate in anexa respectiva.

(6) 1n cazul in care o parte la prezentul acord care nu este parte la conventie nu a
emis o declaratie, se considera ci accasta a acceptat optiunea de la alineatul (5) litera
(c) de mai sus. n cazul In care partile la un litigiu au acceptat aceeasi procedurd de
solutionare a litigiului, acesta poate fi supus doar procedurii respective, cu exceptia
cazului in care pértile convin altfel. in cazul in care pirtite ia un litigiu nu au acceptat
aceeasi procedurd de solugionare 2 litigiului, acesta poate fi supus numaj arbitrajului
prevazut in anexa VII la conventie, cu exceptia cazului in care partile convin altfel.
In cazul declaratiilor emise in temeiul alineatului (5) de mai sus se aplici articolul 287
alineatele (6)-(8) din conventie.

(7) Firi a aduce atingere obligafiilor care decurg din prezenta parte, 0 parte la
prezentul acord care nu este parte la conventie poate, atunci ¢ind semneaz, ratificd,
aprobi, acceptd sau aderd la prezentul acord sau in orice moment ulterior s& declare
in scris cd nu acceptd una sau mai multe dintre procedurile prevazute in partea XV
sectiunea 2 din conventie cu privire la una sau mai multe dintre categoriile de litigii
previzute la articolul 298 din conventie pentru solutionarea litigiilor in temeiul
prezentei parti. in cazul unei astfel de declaratii se aplici articolul 298 din conventie.
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(8) Dispozitiile prezentului articol nu aduc atingere procedurilor de solutionare a
litigiilor convenite de pérti in calitate de participanti la un instrument sau cadru juridic
relevant sau in calitate de membri ai unui organism relevant de la nivel mondial,
regional, subregional si sectorial, privind interpretarea sau aplicarea instrumentelor
si cadrelor respective.

(9} Nicio dispozitie din prezentul acord nu se interpreteazi in sensul de a conferi
jurisdictie unei curfi sau unui tribunal cu privire la orice litigiu care priveste sau
implica in mod necesar examinarea concomitentd a statutului juridic al unei zone ca
apartindnd jurisdictiei nationate, nici cu privire la orice litigiu privind suveranitatea
sau alte drepturi asupra teritorivlui terestru continental sau insular sau cu privire la o
revendicare in acest sens a unei par{i la prezentul acord, cu conditia ca nicio dispozitie
din prezentul alineat sa nu fie interpretata ca limitdnd jurisdictia unei curti sau a unui
tribunal prevazuts in partea XV sectiunea 2 din conventie.

(10) Pentru a evita orice indoiald, nicio dispozitie din prezentul acord nu poate fi
invocatd ca temei pentru formularea sau refuzarea oricarei revendiciri asupra
suveranitdfii, a drepturilor suverane sau a jurisdictici asupra zonelor terestre sau
maritime, inclusiv in ceea ce priveste eventualele litigii legate de acestea.

Articolul 61
Dispozitii provizorii

Pdni la solutionarea unui litigiu in conformitate cu prezenta parte, partile in
litigiu depun toate eforturile pentru a incheia acorduri provizorii cu caracter practic.

) PARTEA X
TARI CARE NU SUNT PARTI LA PREZENTUL
ACORD

Articolul 62
Téri care nu sunt pirti la prezentul acord

Piartile incurajeazi tarile care nu sunt parti la prezentul acord sa deving péarii la
acesta si $3 adopte acte cu putere de lege si norme administrative compatibile cu
dispozitiile sale.

) PARTEA XI
BUNA-CREDINTA S$I ABUZ DE DREPTURI

Articolul 63
Buni-credinti si abuz de drepturi

Partile fisi findeplinesc cu buni-credinid obligatiile asumate in temeiul
prezentului acord si isi exercit drepturile recunoscute in cadrul acestuia intr-un mod
care si nu constituie un abuz de drept.



PARTEA XII
DISPOZITII FINALE

Articolul 64
Drept de vot

(1) Fiecare parte Ja prezentul acord dispune de un vot, cu exceptia cazului prevézut
la alincatul (2} de mai jos.

{2) O organizatie de integrare economicé regionala care este parte la prezentul acord
dispune, pentru a-gi exercita dreptul de vot asupra unor chestiuni aflate in sfera sa de
competents, de un numar de voturi egal cu numérul statelor membre ale organizatiei
respective care sunt parfi la prezentul acord. O astfel de organizatie nu i§i exercitd
dreptul de vot daci unul dintre statele sale membre isi exercitad dreptul de vot gi invers.

Articolul 65
Semnare

Prezentul acord este deschis spre semnare tuturor statelor si organizatiilor de
integrare economica regionald incepind de la [a se introduce data] si riméne deschis
spre semnare la sediul Organizatiei Natiunilor Unite din New York pdni la [a se
introduce dataj.

Articolul 66
Ratificare, aprobare, acceptare si aderare

Prezentul acord face obiectul ratificarii, aprobirii sau acceptdrii de citre state §i
de catre organizatiile de integrare economici regionald. Acordul este deschis pentru
aderarea statelor i a organizatiilor de integrare economici regionald incepind cu ziua
care urmeazi datei la care acordul este inchis pentru semnare. Instrumentele de
ratificare, aprobare, acceptare §i aderare se depun la secretarul general al Organizatiei
Natiunilor Unite.

Articolul 67
Repartizarea competentelor organizatiilor de integrare economici
regionald si ale statelor membre ale acestora in ceea ce privegte
aspectele reglementate de prezentul acord

(1) Orice organizatie de integrare cconomici regionald care devine parte la
prezentul acord fard ca vreunul dintre statele sale membre sa fie parte se supune
tuturor obligatiilor previizute de prezentul acord. in cazul organizatiilor din care fac
parte unul sau mai multe state care sunt parti ia prezentul acord, organizatia i statele
sale membre decid asupra responsabilititilor care 1i revin fiecruia in ceea ce priveste
indeplinirea obligatiilor asumate prin prezentul acord. in astfel de cazuri, organizatia
si statele sale membre nu au dreptul si isi exercite concomitent drepturile care le revin
prin prezentul acord.

(2) fininstrumentele sale de ratificare, acceptare, aprobare sau aderare, o organizatie
de integrare economicd regionald specificid sfera sa de competentd cu privire la
chestiunile reglementate de prezentul acord. De asemenea, orice astfel de organizafie
informeazd depozitarul, care la rondul siu informeazi partile, cu privire la orice
modificare a sferei sale de competenta.
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Articolul 68
Intrare in vigoare

(1) Prezentul acord intrd in vigoare la 120 de zile de la data depunerii celui de al
saizecilea instrument de ratificare, aprobare, acceptare sau aderare.

(2) Pentru fiecare stat sau organizatie de integrare economicd regionald care
ratifica, aproba sau acceptd prezentul acord sau aderd la acesta dupd depunerea celui
de al saizecilea instrument de ratificare, aprobare, acceptare sau aderare, prezentul
acord intrd in vigoare in a treizecea zi de la depunerea instrumentului sau de ratificare,
aprobare, acceptare sauw aderare, sub rezerva alineatului (1} de mai sus.

(3) n sensul alineatelor (1) si (2) de mai sus, un instrument depus de o organizatie
de integrare economica regionald nu este considerat ca suplimentar fatd de cele
depuse de statele membre ale organizatiei respective.

Articolul 69
Aplicare provizorie

(1) Prezentul acord poate fi aplicat cu titlu provizoriu de citre un stat sau o
organizatie de integrare economici regionala care consimte la aplicarea sa provizorie,
notificand acest lucru in scris depozitarului la momentul semnirii sau al depunerii
instrumentului siv de ratificare, aprobare, acceptare sau aderare. Aceastd aplicare
provizorie intrd in vigoare incepand de la data primirii notificarii de catre depozitar.

(2) Apiicarea provizorie de catre un stat sau o organizatie de integrare economic#
regionald inceteazi la intrarea in vigoare a prezentului acord pentru statul sau
organizatia de integrare economici regionald in cauzd sau dupd ce statul sau
organizatia respectivd de integrare economicid regionald isi notificA in scris
depozitarului intentia de a inceta aplicarea provizorie.

Articolul 70
Rezerve si exceptii

Nu se pot formula rezerve sau exceptii la prezentul acord, cu exceptia cazului
in care acest lucru este permis in mod expres de alte articole din prezentul acord.

Articolul 71
Declaratii

Articolul 70 nu impiedica un stat sau o organizatie de integrare economici
regionald sa facd declaratii, oricare ar fi formularea sau denumirea acestora, atunci
cénd semneaz3, ratifics, acceptd, aproba prezentul acord sau adera la acesta, printre
altele in vederea armonizarii actelor sale cu putere de lege si a normelor sale
administrative cu dispozifiile prezentului acord, cu conditia ca aceste declaratii si nu
urmireascd excluderea sau modificarea efectului juridic al dispozitiilor prezentului
acord in aplicarea acestora in statul sau organizatia de integrare economica regionala
in cauzi.



Articolul 72
Amendament

(1) O parte poate propune, printr-o comunicare scrisd adresatd secretariatului,
amendamente la prezentul acord. Secretariatul transmite aceastd comunicare tuturor
partilor. in cazul in care, in termen de sase luni de la data transmiterii comunicarii,
cel putin jumitate dintre parti rispund favorabil acestei cereri, amendamentul propus
este examinat la urmitoarea reuniune a Conferintei pértilor.

(2) Depozitarul comunicd tuturor partilor amendamentele la prezentul acord
adoptate in conformitate cu articolul 47, in vederea ratificirii, a aprobarii sau a
acceptérii.

(3) Amendamentele la prezentul acord intré in vigoare pentru partile care le ratifica,
le aprobi sau le accepti in a treizecea zi de la depunerea instrumentelor de ratificare,
aprobare sau acceptare de citre dou# treimi din numdrul pirtilor la prezentul acord
existente la momentul adoptirii amendamentului. Ulterior, pentru fiecare parte care
isi depune instrumentul de ratificare, aprobare sau acceptare a unui amendament dupéd
depunerea numirului necesar de astfel de instrumente, amendamentul intra in vigoare
in a treizecea zi de la depunerea instrumentului siu de ratificare, aprobare sau

acceptare.

(4) Un amendament poate prevedea, la momentul adoptarii, cd necesitd, pentru a
intra in vigoare, un numar mai mic sau mai mare de ratificiri, aprobari sau acceptiri
decét cel previzut la prezentul articol.

(5) 1n sensu! alineatelor (3) si (4) de mai sus, un instrument depus de o organizatie
de integrare economici regionald nu este considerat ca suplimentar fatd de cele
depuse de statele membre ale organizatiei respective.

(6) in cazul In care nu isi exprimi o intentic diferity, un stat sau o organizatie de
integrare economica regionald care devine parte la prezentul acord dup3 intrarea in
vigoare a amendamentelor in conformitate cu alineatul (3) de mai sus:

(a) este considerat(a) parte la prezentu] acord astfel cum a fost modificat;

(b) este considerat(4) parte la acordul nemodificat in legdturd cu orice parte
care nu este legati prin amendamentul respectiv.

Articolul 73
Denuntare

(1) Printr-o notificare scrisd adresata secretarului general al Organizatiei Natiunilor
Unite, o parte poate si denunte prezentul acord si si indice motivele denuntrii.
Neindicarea motivelor nu afecteazi valabilitatea denuntarii. Denunfarea produce
efecte la un an de la data primirii notificarii, cu exceptia cazului in care notificarea
prevede o datd ulterioara.

(2) Denuntarea nu aduce atingere in niciun fel obligatiei oricarei piri parte de a
indeplini orice obligatie prevazuti de prezentul acord la care partea respectiva ar fi
supusi in temeiul dreptului international, independent de prezentul acord.
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Articolul 74
Anexe

(1) Anexele fac parte integrantd din prezentul acord si, in absenta unei dispozitii
contrare exprese, o trimitere la prezentul acord sau la una dintre pértile sale include
o trimitere la anexele aferente.

(2) Dispozitiile articolului 72 referitoare la modificarea prezentului acord se aplica
si propunerii, adopt#rii §i intrdrii Tn vigoare a unei noi anexe la acord,

(3) Orice parte poate propune un amendament la orice anexd la prezentul acord,
acesta urménd si fie examinat in cadrul urmitoarei reuniuni a Conferintei pértilor.
Anexele pot fi modificate de catre Conferinia partilor. Fird a aduce atingere
dispozitiilor articolului 72, in cazul amendamentelor aduse anexelor la prezentul
acord se aplicd urmditoarele dispozitii:

(a) textul amendamentului propus se comunica secretariatului cu cel putin 150
de zile inainte de reuniune. La primirea textului amendamentului propus, secretariatul
il comunica partilor. Secretariatul se consultd cu organismele subsidiare relevante,
dupi caz, si comunicd orice rispuns tuturor pirtilor cu cel putin 30 de zile inainte de
reuniune;

{b) Amendamentele adoptate in cadrul unei reuniuni intrd in vigoare la 180 de
zile de la incheierea reuniunii respective, pentru toate partile, cu exceptia celor care
formuleazi o obiectie in conformitate cu alineatul (4) de mai jos.

(4) intimpul perioadei de 180 de zile previzute la alineatul (3) litera (b) de mai sus,
orice parte poate formula o obiectie cu privire la amendament, prin notificarea in scris
a depozitarului. Obiectia poate fi retrasi in orice moment printr-o notificare scris
adresati depozitarului, caz in care amendamentul adus anexei intrd in vigoare pentru
partea respectiva in cea de a treizecea zi de la data retragerii obiectiei.

Articolul 75
Depozitarul

Depozitarul prezentului acord si al tuturor amendamentelor sau revizuirilor
acestuia este secretarul general al Organizatiei Natiunilor Unite.

Articolul 76
Texte autentice

Textele in limbile araba, chinez#, englezi, francezd, rusd §i spaniold ale
prezentului acord sunt autentice in egald misurd.



ANEXA 1

Criterii orientative pentru identificarea zonelor

(a)
(b)
(<)
(d)
(e)

U

oceanelor;

()
(h)
(i)
)
(k)
(M
(m)
(n)
(o)
(p)
(@)
(r)
(s)
(t)
(w)
(v)

Unicitatea;

Raritatea;

Importanta deosebiti pentru stadiile ciclului de viaté al unei specii;
Importanta deosebitd a speciilor care se gésesc in zond,

Importan{a pentru specii sau habitate amenintate, pe cale de disparitie sau
aflate in declin;

Vulnerabilitatea, inclusiv la schimbdrile climatice si la acidificarea

Fragilitatea;

Sensibilitatea;

Diversitatea si productivitatea biologic;
Reprezentativitatea;

Dependenta;

Caracterul natural;

Conectivitatea ecologici;

Procesele ecologice importante care se produc in acea zond;
Factorii economici §i sociali;

Factorii culturali;

Impacturile cumulative si transfrontaliere;
Refacerea lentd si rezilienta;

Caracterul adecvat si viabilitatea;
Replicarea;

Sustenabilitatea reproducerii;

Existenta unor masuri de conservare §i de gestionare.
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ANEXA 11

Tipuri de consolidare a capacititilor si de transfer de
tehnologie marina

In temeiul prezentului acord, initiativele de consolidare a capacitafilor si de
transfer de tehnologie marini pot cuprinde, printre altele:

{a) schimbul de date, informatii, cunostinte si cercetiri relevante, in formate
usor de utilizat, inclusiv:

(i) schimbul de cunostinte stiintifice si tehnologice in domeniul marin;

(ii) schimbul de informatii referitor la conservarea si utilizarea durabild a
biodiversitafii marine in zonele din afara jurisdictiei nationale;

(iii) partajarea rezultatelor cercetarii si dezvoltirit;
(b} diseminarea informatiilor si sensibilizarea, inclusiv cu privire la:

(i) cercetarea stiintificd marina, stiintele marine si operatiunile si serviciile
marine conexe;

(ii) informatiile biologice si de mediu colectate prin cercetdri efectuate in
zonele din afara jurisdictiei nationale;

(ili) cunostinte traditionale relevante, in conformitate cu consimtamantul liber,
prealabil si in cunostinta de cauzi at detinatorilor acestor cunostinte;

(iv) factori de stres asupra oceanelor care afecteaza biodiversitatea mariné in
zonele din afara jurisdictiei nationale, printre care se numara efectele negative
ale schimbirilor climatice, cum ar fi incilzirea si dezoxigenarea oceanclor,
precum si acidificarea oceanelor;

(v) masuri de tipul instrumentelor de gestionare bazate pe zond, cum ar fi
zonele marine protejate;

(vi) evaluidrile impactului asupra mediului;

(¢) dezvoltarea si consolidarea infrastructurii relevante, inclusiv a
echipamentelor, cum ar fi:

(i) dezvoltarea si crearea infrastructurii necesare;

(ii) furnizarea de tehnologie, inclusiv echipamente metodologice s5i de
esantionare (de exemplu pentru probe de api, geologice, biologice sau chimice};

(iii) achizitionarea echipamentelor necesare pentru sprijinirea gi dezvoltarea in
continuare a capacitifilor de cercetare si dezvoltare, inclusiv in ceea ce priveste
gestionarea datelor, in contextul activitatilor legate de resursele genetice marine
si de informatiile digitale privind secventierea resurselor genetice marine din
zone din afara jurisdictiei nationale, miasurile de tipul instrumentelor de
gestionare bazate pe zond, cum ar fi zonele marine protejate, si efectuarea de
evaludiri ale impactului asupra mediului;

(d) dezvoltarea si consolidarea capacitatii institujionale i a unor mecanisme
sau cadre nationale de reglementare, cum ar fi:

(i) cadre si mecanisme juridice, de guvernant{a si de politica;

(ii) asistentd pentru elaborarea, punerea in aplicare si asigurarea respectirii
misurilor legislative, administrative sau de politicd nationale, inclusiv a



cerintelor de reglementare, stiintifice si tehnice conexe de ia nivel national,
subregional sau regional;

(ili) asistentd tehnica pentru punerea in aplicare a dispozitiilor prezentului
acord, inclusiv pentru monitorizarea si raportarea datelor;

(iv) capacitatea de a transpune informatiile i datele in politici eficiente §i
eficace, inclusiv prin facilitarea accesului la cunostintele necesare §i a
dobandirii acestora, pentru ca acestea si fie luate in considerare de factorii de
decizie ai partilor care sunt state in curs de dezvoltare;

(v) instituirea sau consolidarea capacititilor institutionale ale organizatiilor gi
institutiilor nationale si regionale relevante;

(vi) infiintarea de centre stiintifice nationale si regionale, inclusiv ca depozite
de date;

(vii) crearea unor centre de excelentd regionale;
(viii) crearea unor centre regionale pentru dezvoltarea competentelor;

(ix) intensificarea legaturilor de cooperare intre institufiile regionale, de
exemplu a colabordarii nord-sud si sud-sud si a colabordrii dintre organizatiile
maritime regionale si organizatiile regionale de gestionare a pescuitului;

(e) dezvoltarea s§i consolidarea capacitatilor resurselor umane §i a
capacititilor de gestiune financiard §i a cunogtintelor tehnice de specialitate prin
schimburi, colaborare in domeniul cercetdrii, asistenta tehnica, educatie si formare §i
transferul de tehnologie marina, de exemplu prin:

(i) colaborare §i cooperare in domeniul stiintelor marine, inclusiv prin
colectarea de date, schimburi cu caracter tehnic, proiecte §i programe de
cercetare stiintifica si dezvoltarea de proiecte comune de cercetare stiintificd in
cooperare cu institutii din statele in curs de dezvoltare;

(i} educatie §i formare in urméatoarele domenii:

a.  gtiinte naturale i sociale, atdt de baza, cit §i aplicate, pentru a se
dezvolta capacitatea gtiintifica si de cercetare;

b. tehnologie, precum si aplicarea stiintelor §i a tehnologiei marine
pentru dezvoltarea capacititilor stiintifice §i de cercetare;

c.  politici i guvernanti;

d. relevanta si aplicarea cunostintelor tradifionale;
(iii) schimbul de experti, inclusiv de experti in cunostinte traditionale;

(iv) furnizare de finantare pentru dezvoltarea resurselor umane §i a
cunostintelor tehnice de specialitate, inclusiv prin:

a. acordarea de burse sau de alte granturi pentru participarea la atelicre,
programe de formare sau alte programe relevante a reprezentantilor partilor care
sunt state insulare mici in curs de dezvoltare, in vederea dezvoltdrii capacitailor
specifice ale acestora;

b. furnizarea de cunostinte de specialitate si de resurse financiare §i
tehnice in ceea ce priveste evaludrile impactului asupra mediului, in special
statelor insulare mici in curs de dezvoltare;

(v} instituirea unui mecanism de colaborare in retea intre resursele umane care
au beneficiat de formare;

(f) elaborarea i partajarea de manuale, orientari §i standarde, printre care:
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(i}  criterii si materiale de referint;
{(ii}) standarde si norme tehnologice;

(iii) un depozit de manuale si informatii relevante pentru a se realiza un schimb

de cunostinie si de capacitate in ceea ce priveste modul de efectvare a

evaludrilor impactuiui asupra mediului, precum ¢i de lectii invatate si bune

practici;

(g) elaborarea de programe tehnice, stiintifice si de cercetare §i dezvoltare,
inclusiv activititi de cercetare biotehnelogicé.

Traducgre pficiala din limba engleza.

vy T T
Felix Zaharia
Director
Directia Tratate Internationale
Ministerul Afacerilor Externe
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AGREEMENT UNDER THE UNITED NATIONS CONVENTION
ON THE LAW OF THE SEA ON THE CONSERVATION AND
SUSTAINABLE USE OF MARINE BIOLOGICAL DIVERSITY

OF AREAS BEYOND NATIONAL JURISDICTION

PREAMBLE
The Parties io this Agreement,

Recalling the relevant provisions of the United Nations Convention on the Law of
the Sea of 10 December 1982, including the obligation to protect and preserve the marine
environment,

Stressing the need to respect the balance of rights, obligations and interests set out
in the Convention,

Recognizing the need to address, in a coherent and cooperative manner, biological
diversity loss and degradation of ecosystems of the ocean, due, in particular, to climate
change impacts on marine ecosystems, such as warming and ocean deoxygenation, as well
as ocean acidification, pollution, including plastic pollution, and unsustainable use,

Conscious of the need for the comprehensive global regime under the Convention
to better address the conservation and sustainable use of marine biological diversity of
areas beyond national jurisdiction,

Recognizing the importance of contributing to the realization of a just and equitable
international economic order which takes into account the interests and needs of
humankind as a whole and, in particular, the special interests and needs of developing
States, whether coastal or landlocked,

Recognizing also that support for developing States Parties through capacity-
building and the development and transfer of marine technology are essential elements for
the attainment of the objectives of the conservation and sustainable use of marine biological
diversity of areas beyond national jurisdiction,

Recalling the United Nations Declaration on the Rights of Indigenous Peoples,

Affirming that nothing in this Agreement shall be construed as diminishing or
extinguishing the existing rights of Indigenous Peoples, including as set out in the
United Nations Declaration on the Rights of Indigenous Peoples, or of, as appropriate, local
comrmunities,

Recognizing the obligation set out in the Convention to assess, as far as practicable,
the potential effects on the marine environment of activities under a State’s jurisdiction or



control when the State has reasonable grounds for believing that such activities may cause
substantial pollution of or significant and harmful changes to the marine environment,

Mindful of the obligation set out in the Convention to take all measures necessary
to ensure that pollution arising from incidents or activities does not spread beyond the areas
where sovereign rights are exercised in accordance with the Convention,

Desiring to act as stewards of the ocean in areas beyond national jurisdiction on
behalf of present and future generations by protecting, caring for and ensuring responsible
use of the marine environment, maintaining the integrity of ocean ecosystems and
conserving the inherent value of biological diversity of areas beyond national jurisdiction,

Acknowledging that the generation of, access to and utilization of digital sequence
information on marine genetic resources of areas beyond national jurisdiction, together
with the fair and equitable sharing of benefits arising from its utilization, contribute to
research and innovation and to the general objective of this Agreement,

Respecting the sovereignty, territorial integrity and political independence of all
States,

Recalling that the legal status of non-parties to the Convention or any other related
agreements is governed by the rules of the law of treaties,

Recalling also that, as set out in the Convention, States are responsible for the
fulfilment of their international obligations concerning the protection and preservation of
the marine environment and may be liable in accordance with international law,

Committed to achieving sustainable development,
Aspiring to achieve universal participation,
Have agreed as follows:
PART1
GENERAL PROVISIONS

Article 1
Use of terms

For the purposes of this Agreement:

1. “Area-based management tool” means a tool, including a marine protected area, for
a geographically defined area through which one or several sectors or activities are
managed with the aim of achieving particular conservation and sustainable use objectives
in accordance with this Agreement.

2. “Areas beyond national jurisdiction” means the high seas and the Area.
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3. “Biotechnology™ means any technological application that uses biological systems,
living organisms, or derivatives thereof, to make or modify products or processes for
specific use.

4, “Collection in situ”, in relation to marine genetic resources, means the coilection or
sampling of marine genetic resources in areas beyond national jurisdiction.

5. “Convention” means the United Nations Convention on the Law of the Sea of
10 December 1982.

6. “Cumulative impacts” means the combined and incremental impacts resulting from
different activities, including known past and present and reasonably foreseeable activities,
or from the repetition of similar activities over time, and the consequences of climate
change, ocean acidification and related impacts.

7. “Environmental impact assessment” means a process to identify and evaluate the
potential impacts of an activity to inform decision-making,.

8. “Marine genetic resources” means any material of marine plant, animal, microbial
or other origin containing functional units of heredity of actual or potential value.

9. “Marine protected area” means a geographically defined marine area that is
designated and managed to achieve specific long-term biological diversity conservation
objectives and may allow, where appropriate, sustainable use provided it is consistent with
the conservation objectives.

10.  “Marine technology” includes, inter alia, information and data, provided in a user-
friendly format, on marine sciences and related marine operations and services; manuals,
guidelines, criteria, standards and reference materials; sampling and methodology
equipment; observation facilities and equipment for in situ and laboratory observations,
analysis and experimentation; computer and computer software, including models and
modelling techniques; related biotechnology; and expertise, knowledge, skills, technical,
scientific and legal know-how and analytical methods related to the conservation and
sustainable use of marine biological diversity.

11.  “Party” means a State or regional economic integration organization that has
consented to be bound by this Agreement and for which this Agreement is in force.

12. “Regional economic integration organization™ means an organization constituted by
sovereign States of a given region to which its member States have transferred competence
in respect of matters governed by this Agreement and which has been duly authorized, in
accordance with its internal procedures, to sign, ratify, approve, accept or accede to this
Agreement.

[3.  “Sustainable use” means the use of components of biological diversity in a way and
at a rate that does not lead to a long-term decline of biclogical diversity, thereby



maintaining its potential to meet the needs and aspirations of present and future
generations.

14.  “Utilization of marine genetic resources” means to conduct research and
development on the genetic and/or biochemical composition of marine genetic resources,
including through the application of biotechnology, as defined in paragraph 3 above.

Article 2
General objective

The objective of this Agreement is to ensure the conservation and sustainable use
of marine biological diversity of areas beyond national jurisdiction, for the present and in
the long term, through effective implementation of the relevant provisions of the
Convention and further international cooperation and coordination.

Article 3
Scope of application

This Agreement applies to areas beyond national jurisdiction.

Article 4
Exceptions

This Agreement does not apply to any warship, military aircraft or naval auxiliary.
Except for Part II, this Agreement does not apply to other vessels or aircraft owned or
operated by a Party and used, for the time being, only on government non-commercial
service. However, each Party shall ensure, by the adoption of appropriate measures not
impairing the operations or operational capabilities of such vessels or aircraft owned or
operated by it, that such vessels or aircraft act in a manner consistent, so far as is reasonable
and practicable, with this Agreement.

Article 5
Relationship between this Agreement and the Convention and
relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies

1. This Agreement shall be interpreted and applied in the context of and in a manner
consistent with the Convention. Nothing in this Agreement shall prejudice the rights,
jurisdiction and duties of States under the Convention, including in respect of the exclusive
economic zone and the continental shelf within and beyond 200 nautical miles.

2. This Agreement shall be interpreted and applied in a manner that does not
undermine relevant legal instruments and frameworks and relevant global, regional,



subregional and sectoral bodies and that promotes coherence and coordination with those
instruments, frameworks and bodies.

3 The legal status of non-parties to the Convention or any other related agreements
with regard to those instruments is not affected by this Agreement.

Article 6
Without prejudice

This Agreement, including any decision or recommendation of the Conference of
the Parties or any of its subsidiary bodies, and any acts, measures or activities undertaken
on the basis thereof, shall be without prejudice to, and shall not be relied upon as a basis
for asserting or denying any claims to, sovereignty, sovereign rights or jurisdiction,
including in respect of any disputes relating thereto.

Article 7
General principles and approaches

In order to achieve the objectives of this Agreement, Parties shall be guided by the
following principles and approaches:

(a) The polluter-pays principle;

(b) The principle of the common heritage of humankind which is set out in the
Convention;

(¢) The freedom of marine scientific research, together with other freedoms of
the high seas;

(d) The principle of equity and the fair and equitable sharing of benefits;
(¢) The precautionary principle or precautionary approach, as appropriate;
(f)  An ecosystem approach;

(g) An integrated approach to ocean management;

(h)  An approach that builds ecosystem resilience, including to adverse effects of
climate change and ocean acidification, and also maintains and restores ecosystem
integrity, including the carbon cycling services that underpin the role of the ocean in
climate;

(i)  The use of the best available science and scientific information;

() The use of relevant traditional knowledge of Indigenous Peoples and local
communities, where available;



(k) The respect, promotion and consideration of their respective obligations, as
applicable, relating to the rights of Indigenous Peoples or of, as appropnate, local
communities when taking action to address the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction;

(1)  The non-transfer, directly or indirectly, of damage or hazards from one area
to another and the non-transformation of one type of pollution into another in taking
measures to prevent, reduce and control pollution of the marine environment;

(m) Full recognition of the special circumstances of small island developing States
and of least developed countries;

(n) Acknowledgement of the special interests and needs of landlocked developing
countries.

Article 8
International cooperation

I. Parties shall cooperate under this Agreement for the conservation and sustainable
use of marine bioclogical diversity of areas beyond national jurisdiction, including through
strengthening and enhancing cooperation with and promoting cooperation among relevant
legal instruments and frameworks and relevant global, regional, subregional and sectoral
bodies in the achievement of the objectives of this Agreement.

2, Parties shall endeavour to promote, as appropriate, the objectives of this Agreement
when participating in decision-making under other relevant legal instruments, frameworks,
or global, regional, subregional or sectoral bodies.

3 Parties shall promote international cooperation in marine scientific research and in
the development and transfer of marine technology consistent with the Convention in
support of the objectives of this Agreement.

PARTII
MARINE GENETIC RESOURCES, INCLUDING THE
FAIR AND EQUITABLE SHARING OF BENEFITS

Article 9
Objectives

The objectives of this Part are:

(a) The fair and equitable sharing of benefits arising from activities with respect
to marine genetic resources and digital sequence information on marine genetic resources
of areas beyond national jurisdiction for the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction;



(b) The building and development of the capacity of Parties, particularly
developing States Parties, in particular the least developed countries, landlocked
developing countries, geographically disadvantaged States, small island developing States,
coastal African States, archipelagic States and developing middle-income countries, to
carry out activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction;

(c) The generation of knowledge, scientific understanding and technological
innovation, including through the development and conduct of marine scientific research,
as fundamental contributions to the implementation of this Agreement;

(d) The development and transfer of marine technology in accordance with this
Agreement.

Article 10
Application

1. The provisions of this Agreement shall apply to activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction collected and generated after the entry into force of this
Agreement for the respective Party. The application of the provisions of this Agreement
shall extend to the utilization of marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction collected or generated
before entry into force, unless a Party makes an exception in writing under article 70 when
signing, ratifying, approving, accepting or acceding to this Agreement.

2. The provisions of this Part shall not apply to:

(a) Fishing regulated under relevant international law and fishing-related
activities; or

{b) Fish or other living marine resources known to have been taken in fishing and
fishing-related activities from areas beyond national jurisdiction, except where such fish or
other living marine resources are regulated as utilization under this Part.

3. The obligations in this Part shall not apply to a Party’s military activities, including
military activities by government vessels and aircraft engaged in non-commercial service.
The obligations in this Part with respect to the utilization of marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall apply to a Party’s non-military activities.



Article 11
Activities with respect to marine genetic resources of areas beyond
national jurisdiction

1. Activities with respect to marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction may be carried out by all
Parties, irrespective of their geographical location, and by natural or juridical persons under
the jurisdiction of the Parties. Such activities shall be carried out in accordance with this
Agreement.

2, Parties shall promote cooperation in all activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction.

3. Collection in situ of marine genetic resources of areas beyond national jurisdiction
shall be carried out with due regard for the rights and legitimate interests of coastal States
in areas within their national jurisdiction and with due regard for the interests of other
States in areas beyond national jurisdiction, in accordance with the Convention. To this
end, Partics shall endeavour to cooperate, as appropriate, including through specific
modalities for the operation of the Clearing-House Mechanism determined under
article 51, with a view to implementing this Agreement.

4. No State shall claim or exercise sovereignty or sovereign rights over marine genetic
resources of areas beyond national jurisdiction. No such claim or exercise of sovereignty
or sovereign rights shall be recognized.

5. Collection in situ of marine genetic resources of areas beyond national jurisdiction
shall not constitute the legal basis for any claim to any part of the marine environment or
its resources.

6. Activities with respect to marine genetic resources and digital sequence information
on marine genetic resources of arcas beyond national jurisdiction are in the interests of all
States and for the benefit of all humanity, particularly for the benefit of advancing the
scientific knowledge of humanity and promoting the conservation and sustainable use of
marine biological diversity, taking into particular consideration the interests and needs of
developing States.

7. Activities with respect to marine genetic resources and digital sequence information
on marine genetic resources of areas beyond national jurisdiction shall be carried out
exclusively for peaceful purposes.



Article 12
Notification on activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of
areas beyond national jurisdiction

1. Parties shall take the necessary legislative, administrative or policy measures to
ensure that information is notified to the Clearing-House Mechanism in accordance with
this Part.

2. The following information shall be notified to the Clearing-House Mechanism six
months or as early as possible prior to the collection in situ of marine genetic resources of
areas beyond national jurisdiction:

(a) The nature and objectives under which the collection is carried out, including,
as appropriate, any programme(s) of which it forms part;

{b) The subject matter of the research or, if known, the marine genetic resources
to be targeted or collected, and the purposes for which such resources will be collected;

(¢) The geographical areas in which the collection is to be undertaken;

(d) A summary of the method and means to be used for collection, including the
name, tonnage, type and class of vessels, scientific equipment and/or study methods
employed;

(¢) Information concerning any other contributions to proposed major
programmes;

(f) The expected date of first appearance and final departure of the research
vessels, or deployment of the equipment and its removal, as appropriate;

(g) The name(s) of the sponsoring institution(s) and the person in charge of the
project;

(h) Opportunities for scientists of all States, in particular scientists from
developing States, to be involved in or associated with the project;

(i)  The extent to which it is considered that States that may need and request
technical assistance, in particular developing States, should be able to participate or to be
represented in the project;

(i) A data management plan prepared according to open and responsible data
governance, taking into account current international practice.

3. Upon notification referred to in paragraph 2 above, the Clearing-House Mechanism
shall automatically generate a “BBNJ” standardized batch identifier.



4, Where there is a material change to the information provided to the Clearing-House
Mechanism prior to the planned collection, updated information shall be notified to the
Clearing-House Mechanism within a reasonable period of time and no later than the start
of collection in situ, when practicable.

5. Parties shall ensure that the following information, along with the “BBNJ”
standardized batch identifier, is notified to the Clearing-House Mechanism as soon as it
becomes available, but no later than one year from the collection in situ of marine genetic
resources of areas beyond national jurisdiction:

(a) The repository or database where digital sequence information on marine
genetic resources is or will be deposited,;

(b)  Where all marine genetic resources collected in situ are or will be deposited
or held;

(¢) A report detailing the geographical area from which marine genetic resources
were collected, including information on the latitude, longitude and depth of collection,
and, to the extent available, the findings from the activity undertaken;

(d) Any necessary updates to the data management plan provided under
paragraph (2) {j) above.

6, Parties shall ensure that samples of marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction that are in
repositories or databases under their jurisdiction can be identified as originating from areas
beyond national jurisdiction, in accordance with current international practice and to the
extent practicable.

7. Parties shall ensure that repositories, to the extent practicable, and databases under
their jurisdiction prepare, on a biennial basis, an aggregate report on access to marine
genetic resources and digital sequence information linked to their “BBNJ” standardized
batch identifier, and make the report available to the access and benefit-sharing committee
established under article 15.

8. Where marine genetic resources of areas beyond national jurisdiction, and where
practicable, the digital sequence information on such resources are subject to utilization,
including commercialization, by natural or juridical persons under their jurisdiction, Parties
shall ensure that the following information, including the “BBNIJ” standardized batch
identifier, if available, be notified to the Clearing-House Mechanism as soon as such
information becomes available:

(a) Where the results of the utilization, such as publications, patents granted, if
available and to the extent possible, and products developed, can be found;



(b) Where available, details of the post-collection notification to the
Clearing-House Mechanism related to the marine genetic resources that were the subject
of utilization;

{c) Where the original sample that is the subject of utilization is held;

(d) The modalities envisaged for access to marine genetic resources and digital
sequence information on marine genetic resources being utilized, and a data management
plan for the same;

() Once marketed, information, if available, on sales of relevant products and
any further development.

Article 13
Traditional knowledge of Indigenous Peoples and local
communities associated with marine genetic resources in areas
beyond national jurisdiction

Parties shall take legislative, administrative or policy measures, where relevant and
as appropriate, with the aim of ensuring that traditional knowledge associated with marine
genetic resources in areas beyond national jurisdiction that is held by Indigenous Peoples
and local communities shall only be accessed with the free, prior and informed consent or
approval and involvement of these Indigenous Peoples and local communities. Access to
such traditional knowledge may be facilitated by the Clearing-House Mechanism. Access
to and use of such traditional knowledge shall be on mutually agreed terms.

Article 14
Fair and equitable sharing of benefits

I. The benefits arising from activities with respect to marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall be shared in a fair and equitable manner in accordance with this Part and
contribute to the conservation and sustainable use of marine biological diversity of areas
beyond national jurisdiction.

2. Non-monetary benefits shall be shared in accordance with this Agreement in the
form of, inter alia;

(a) Access to samples and sample collections in accordance with current
international practice;

{(b) Access to digital sequence information in accordance with current
international practice;

i



(¢) Open access to findable, accessible, interoperable and reusable (FAIR)
scientific data in accordance with current international practice and open and responsible
data governance;

(d) Information contained in the notifications, along with “BBNJ” standardized
batch identifiers, provided in accordance with article 12, in publicly searchable and
accessible forms;

(e) Transfer of marine technology in line with relevant modalities provided under
Part V of this Agreement;

(fy  Capacity-building, including by financing rescarch programmes, and
partnership opportunities, particularly directly relevant and substantial ones, for scientists
and researchers in research projects, as well as dedicated initiatives, in particular for
developing States, taking into account the special circumstances of small island developing
States and of least developed countries;

(g) Increased technical and scientific cooperation, in particular with scientists
from and scientific institutions in developing States;

(h)  Other forms of benefits as determined by the Conference of the Parties, taking
into account recommendations of the access and benefit-sharing committee established
under article 15.

3. Parties shall take the necessary legislative, administrative or policy measures to
ensure that marine genetic resources and digital sequence information on marine genetic
resources of areas beyond national jurisdiction, together with their “BBNJ” standardized
batch identifiers, subject to utilization by natural or juridical persons under their
jurisdiction are deposited in publicly accessibie repositories and databases, maintained
either nationally or internationally, no later than three years from the start of such
utilization, or as soon as they become available, taking into account current international
practice,

4. Access to marine genetic resources and digital sequence information on marine
genetic resources of areas beyond national jurisdiction in the repositories and databases
under a Party’s jurisdiction may be subject to reasonable conditions, as follows:

(a) The need to preserve the physical integrity of marine genetic resources;

(b) The reasonable costs associated with maintaining the relevant gene bank,
biorepository or database in which the sample, data or information is held;

(c) The reasonable costs associated with providing access to the marine genetic
resource, data or information;

(d) Other reasonable conditions in line with the objectives of this Agreement;



and opportunities for such access on fair and most favourable terms, including on
concessional and preferential terms, may be provided to researchers and research
institutions from developing States.

5. Monetary benefits from the utilization of marine genetic resources and digital
sequence information on marine genetic resources of areas beyond national jurisdiction,
including commercialization, shall be shared fairly and equitably, through the financial
mechanism established under article 52, for the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction.

6. After the entry into force of this Agreement, developed Parties shall make annual
contributions to the special fund referred to in article 52. A Party’s rate of contribution
shall be 50 per cent of that Party’s assessed contribution to the budget adopted by the
Conference of the Parties under article 47, paragraph 6 {e). Such payment shall continue
until a decision is taken by the Conference of the Parties under paragraph 7 below.

7. The Conference of the Parties shall decide on the modalities for the sharing of
monetary benefits from the utilization of marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction, taking into
account the recommendations of the access and benefit-sharing committee established
under article 15. If all efforts to reach consensus have been exhausted, a decision shall be
adopted by a three-fourths majority of the Parties present and voting. The payments shall
be made through the special fund established under article 52. The modalities may include
the following:

{a) Milestone payments;

(b) Payments or contributions related to the commercialization of products,
including payment of a percentage of the revenue from sales of products;

(c) A tiered fee, paid on a periodic basis, based on a diversified set of indicators
measuring the aggregate level of activities by a Party;

(d) Other forms as decided by the Conference of the Parties, taking into account
recommendations of the access and benefit-sharing committee.

3. A Party may make a declaration at the time the Conference of the Parties adopts the
modatities stating that those modalities shall not take effect for that Party for a period of
up to four years, in order to allow time for necessary implementation, A Party that makes
such a declaration shall continue to make the payment set out in paragraph 6 above until
the new modalities take effect.

9. In deciding on the modalities for the sharing of monetary benefits from the use of
digital sequence information on marine genetic resources of areas beyond national
Jjurisdiction under paragraph 7 above, the Conference of the Parties shall take into account
the recommendations of the access and benefit-sharing committee, recognizing that such



modalities should be mutually supportive of and adaptable to other access and benefit-
sharing instruments.

10.  The Conference of the Parties, taking into account recommendations of the access
and benefit-sharing committee established under article 15, shall review and assess, on a
biennial basis, the monetary benefits from the utilization of marine genetic resources and
digital sequence information on marine genetic resources of areas beyond national
jurisdiction. The first review shall take place no later than five years after the entry into
force of this Agreement. The review shall include consideration of the annual contributions
referred to in paragraph 6 above.

I1.  Parties shall take the necessary legislative, administrative or policy measures, as
appropriate, with the aim of ensuring that benefits arising from activities with respect to
marine genetic resources and digital sequence information on marine genetic resources of
areas beyond national jurisdiction by natural or juridical persons under their jurisdiction
are shared in accordance with this Agreement.

Article 15
Access and benefit-sharing committee

1. An access and benefit-sharing committee is hereby established. It shall serve, inter
alia, as a means for establishing guidelines for benefit-sharing, in accordance with
article 14, providing transparency and ensuring a fair and equitable sharing of both
mongetary and non-monetary benefits.

2. The access and benefit-sharing committee shall be composed of 15 members
possessing appropriate qualifications in related fields, so as to ensure the effective exercise
of the functions of the committee. The members shall be nominated by Parties and elected
by the Conference of the Parties, taking into account gender balance and equitable
geographical distribution and providing for representation on the committee from
developing States, including from the least developed countries, from small island
developing States and from landlocked developing countries. The terms of reference and
modalities for the operation of the committee shall be determined by the Conference of the
Parties.

3. The committee may make recommendations to the Conference of the Parties on
matters relating to this Part, including on the following matters:

{a) Guidelines or a code of conduct for activities with respect to marine genetic
resources and digital sequence information on marine genetic resources of areas beyond
national jurisdiction in accordance with this Part;

(b} Measures to implement decisions taken in accordance with this Part;

(c) Rates or mechanisms for the sharing of monetary benefits in accordance with
article 14;
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(d) Matters relating to this Patt in relation to the Clearing-House Mechanism;

(e) Matters relating to this Part in relation to the financial mechanism established
under article 52;

(f)  Any other matters relating to this Part that the Conference of the Parties may
request the access and benefit-sharing committee to address.

4. Each Party shall make available to the access and benefit-sharing committee,
through the Clearing-House Mechanisin, the infonnation required under this Agreement,
which shall include:

(@) Legislative, administrative and policy measures on access and benefit-
sharing;

(b) Contact details and other relevant information on national focal points;

(¢) Other information required pursuant to the decisions taken by the Conference
of the Parties.

5. The access and benefit-sharing committee may consult and facilitate the exchange
of information with relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies on activities under its mandate, including benefit-
sharing, the use of digital sequence information on marine genetic resources, best practices,
tools and methodologies, data governance and lessons learned.

6. The access and benefit-sharing committee may make recommendations to the
Conference of the Parties in relation to information obtained under paragraph 5 above.

Article 16
Monitering and transparency

1. Monitoring and transparency of activities with respect to marine genetic resources
and digital sequence information on marine genetic resources of areas beyond national
jurisdiction shall be achieved through notification to the Clearing-House Mechanism,
through the use of “BBNJ” standardized batch identifiers in accordance with this Part and
according to procedures adopted by the Conference of the Parties as recommended by the
access and benefit-sharing committee.

2. Parties shall periodically submit reports to the access and benefit-sharing committee
on their implementation of the provisions in this Part on activities with respect to marine
genetic resources and digital sequence information on marine genetic resources of areas
beyond national jurisdiction and the sharing of benefits therefrom, in accordance with this
Part.

3. The access and benefit-sharing committee shall prepare a report based on the
information received through the Clearing-House Mechanism and make it available to
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Parties, which may submit comments. The access and benefit-sharing committee shall
submit the report, including comments received, for the consideration of the Conference of
the Parties. The Conference of the Parties, taking into account the recommendation of the
access and benefit-sharing commitiee, may determine appropriate guidelines for the
implementation of this article, which shall take into account the national capabilities and
circumstances of Parties.

PART Il
MEASURES SUCH AS AREA-BASED MANAGEMENT
TOOLS, INCLUDING MARINE PROTECTED AREAS

Article 17
Objectives

The objectives of this Part are to:

(a) Conserve and sustainably use areas requiring protection, including through
the establishment of a comprehensive system of area-based management tools, with
ecologically representative and well-connected networks of marine protected areas;

(b)  Strengthen cooperation and coordination in the use of area-based management
tools, including marine protected areas, among States, relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies;

(c) Protect, preserve, restore and maintain biological diversity and ecosystems,
including with a view to enhancing their productivity and health, and strengthen resilience
to stressors, including those related to climate change, ocean acidification and marine
pollution;

(d) Support food security and other socioeconomic objectives, including the
protection of cultural values;

(e) Support developing States Parties, in particular the least developed countries,
landlocked developing countries, geographically disadvantaged States, small island
developing States, coastal African States, archipelagic States and developing middle-
income countries, taking into account the special circumstances of small island developing
States, through capacity-building and the development and transfer of marine technology
in developing, implementing, monitoring, managing and enforcing area-based
management tools, including marine protected areas.

Article 18
Area of application

The establishment of area-based management tools, including marine protected
areas, shall not include any arcas within national jurisdiction and shall not be relied upon
as a basis for asserting or denying any claims to sovereignty, sovereign rights or
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jurisdiction, including in respect of any disputes relating thereto. The Conference of the
Parties shall not consider for decision proposals for the establishment of such area-based
management tools, including marine protected areas, and in no case shall such proposals
be interpreted as recognition or non-recognition of any claims to sovereignty, sovereign
rights or jurisdiction.

Article 19
Proposals

1. Proposals regarding the establishment of area-based management tools, including
marine protected areas, under this Part shall be submitted by Parties, individually or
collectively, to the secretariat.

2. Parties shall collaborate and consult, as appropriate, with relevant stakeholders,
including States and global, regional, subregional and sectoral bodies, as well as civil
society, the scientific community, the private sector, Indigenous Peoples and local
communities, for the development of proposals, as set out in this Part.

3. Proposals shall be formulated on the basis of the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities, taking into account the precautionary approach and an ecosystem
approach.

4, Proposals with regard to identified areas shall include the following key elements:

(@) A geographic or spatial description of the area that is the subject of the
proposal by reference to the indicative criteria specified in Annex I;

(b) Information on any of the criteria specified in Annex I, as well as any criteria
that may be further developed and revised in accordance with paragraph 5 below applied
in identifying the area;

(¢c) Human activities in the area, including uses by Indigenous Peoples and local
communities, and their possible impact, if any;

(d) A description of the state of the marine environment and biological diversity
in the identified area;

(e) A description of the conservation and, where appropriate, sustainable use
objectives that are to be applied to the area;

() A draft management plan encompassing the proposed measures and outlining
proposed monitoring, research and review activities to achieve the specified objectives;

{g) The duration of the proposed area and measures, if any;



(h) Information on any consultations undertaken with States, including adjacent
coastal States and/or relevant global, regional, subregional and sectoral bodies, if any;

(i) Information on area-based management tools, including marine protected
areas, implemented under relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies;

(i) Relevant scientific input and, where available, traditional knowledge of
Indigenous Peoples and local communities.

5. Indicative criteria for the identification of such areas shall include, as relevant, those
specified in Annex I and may be further developed and revised as necessary by the
Scientific and Technical Body for consideration and adoption by the Conference of the
Parties.

6. Further requirements regarding the contents of proposals, including the modalities
for the application of indicative criteria as specified in paragraph 5 above, and guidance on
proposals specified in paragraph 4 (b) above shall be elaborated by the Scientific and
Technical Body, as necessary, for consideration and adoption by the Conference of the
Parties.

Article 20
Publicity and preliminary review of proposals

Upon receipt of a proposal in writing, the secretariat shall make the proposal
publicly available and transmit it to the Scientific and Technical Body for a preliminary
review. The purpose of the review is to ascertain that the proposal contains the information
required under article 19, including indicative criteria described in this Part and in Annex L
The outcome of that review shall be made publicly available and shall be conveyed to the
proponent by the secretariat. The proponent shall retransmit the proposal to the secretariat,
having taken into account the preliminary review by the Scientific and Technical Body.
The secretariat shall notify the Parties and make that retransmitted proposal publicly
available and facilitate consultations pursuant to article 21.

Article 21
Consultations on and assessment of proposals

1. Consultations on proposals submitted under article 19 shall be inclusive, transparent
and open to all relevant stakeholders, including States and global, regional, subregional
and sectoral bodies, as well as civil society, the scientific community, Indigenous Peoples
and local communities.
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2.

The secretariat shall facilitate consultations and gather input as follows:

(a) States, in particular adjacent coastal States, shall be notified and invited to

submit, inter alia:

(i)  Views on the merits and geographic scope of the proposal;
(ii)  Any other relevant scientific input;

(iii) Information regarding any existing measures or activities in adjacent or
related areas within national jurisdiction and beyond national jurisdiction;

(iv) Views on the potential implications of the proposal for areas within national
jurisdiction;

(v) Any other relevant information;

(b) Bodies of relevant legal instruments and frameworks and relevant global,

regional, subregional and sectoral bodies shall be notified and invited to submit, inter alia:

(i)  Views on the merits of the proposal;
(i)  Any other relevant scientific input;

(iii) Information regarding any existing measures adopted by that instrument,
framework or body for the relevant area or for adjacent areas;

(iv) Views regarding any aspects of the measures and other elements for a draft
management plan identified in the proposal that fall within the competence of that
body;

(v) Views regarding any relevant additional measures that fall within the
competence of that instrument, framework or body;

(vi) Any other relevant information;

(¢) Indigenous Peoples and local communities with relevant traditional
knowledge, the scientific community, civil society and other relevant stakeholders
shall be invited to submit, inter alia:

(i) Views on the merits of the proposal;
(ii) Any other relevant scientific input;

(iii) Any relevant traditional knowledge of Indigenous Peoples and local
comimunities;

(iv) Any other relevant information,
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3. Contributions received pursuant to paragraph 2 above shall be made publicly
available by the secretariat.

4. In cases where the proposed measure affects areas that are entirely surrounded by
the exclusive economic zones of States, proponents shall;

(a) Undertake targeted and proactive consultations, including prior notification,
with such States;

{b) Consider the views and comments of such States on the proposed measure
and provide written responses specifically addressing such views and comments and,
where appropriate, revise the proposed measure accordingly.

5. The proponent shall consider the contributions received during the consultation
period, as well as the views of and information from the Scientific and Technical Body,
and, as appropriate, revise the proposal accordingly or respond to substantive contributions
not reflected in the proposal.

6. The consultation period shall be time-bound.

7. The revised proposal shall be submitted to the Scientific and Technical Body, which
shall assess the proposal and make recommendations to the Conference of the Parties.

8. The modalities for the consultation and assessment process, including duration,
shall be further elaborated by the Scientific and Technical Body, as necessary, at its first
meeting, for consideration and adoption by the Conference of the Parties, taking into
account the special circumstances of small island developing States.

Article 22
Establishment of area-based management tools,
including marine protected areas

1. The Conference of the Parties, on the basis of the final proposal and the draft
management plan, taking into account the contributions and scientific input received during
the consultation process established under this Part, and the scientific advice and
recommendations of the Scientific and Technical Body:

(a) Shall take decisions on the establishment of area-based management tools,
including marine protected areas, and related measures;

(b) May take decisions on measures compatible with those adopted by relevant
legal instruments and frameworks and relevant global, regional, subregional and sectoral
bodies, in cooperation and coordination with those instruments, frameworks and bodies;

(¢} May, where proposed measures are within the competences of other global,
regional, subregional or sectoral bodies, make recommendations to Parties to this
Agreement and to global, regional, subregional and sectoral bodies to promote the adoption
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of relevant measures through such instruments, frameworks and bodies, in accordance with
their respective mandates.

2. In taking decisions under this article, the Conference of the Parties shall respect the
competences of, and not undermine, relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies.

3. The Conference of the Parties shall make arrangements for regular consultations to
enhance cooperation and coordination with and among relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies with regard to
area-based management tools, including marine protected areas, as well as coordination
with regard to related measures adopted under such instruments and frameworks and by
such bodies.

4. Where the achievement of the objectives and the implementation of this Part so
requires, to further international cooperation and coordination with respect to the
conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, the Conference of the Parties may consider and, subject to paragraphs 1 and 2
above, may decide, as appropriate, to develop a mechanism regarding existing area-based
management tools, including marine protected areas, adopted by relevant legal instruments
and frameworks or relevant global, regional, subregional or sectoral bodies.

5. Decisions and recommendations adopted by the Conference of the Parties in
accordance with this Part shall not undermine the effectiveness of measures adopted in
respect of areas within national jurisdiction and shall be made with due regard for the rights
and duties of all States, in accordance with the Convention. In cases where measures
proposed under this Part would affect or could reasonably be expected to affect the
superjacent water above the seabed and subsoil of submarine areas over which a coastal
State exercises sovereign rights in accordance with the Convention, such measures shall
have due regard to the sovereign rights of such coastal States. Consultations shall be
undertaken to that end, in accordance with the provisions of this Part.

6. In cases where an area-based management tool, including a marine protected area,
established under this Part subsequently falls, either wholly or in part, within the national
jurisdiction of a coastal State, the part within national jurisdiction shall immediately cease
to be in force. The part remaining in areas beyond national jurisdiction shall remain in force
until the Conference of the Parties, at its following meeting, reviews and decides whether
to amend or revoke the area-based management tool, including a2 marine protected area, as
necessary.

7. Upon the establishment of, or amendment to the competence of, a relevant legal
instrument or framework or a relevant global, regional, subregional or sectoral body, any
area-based management tool, including a marine protected area, or related measures
adopted by the Conference of the Parties under this Part that subsequently falls within the
competence of such instrument, framework or body, either wholly or in part, shall remain
in force until the Conference of the Parties reviews and decides, in close cooperation and
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coordination with that instrument, framework or body, to maintain, amend or revoke the
area-based management tool, including a marine protected area, and related measures, as
appropriate.

Article 23
Decision-making

1. As a general rule, the decisions and recommendations under this Part shall be taken
by consensus.

2. If no consensus is reached, decisions and recommendations under this Part shall be
taken by a three-fourths majority of the Parties present and voting, before which the
Conference of the Parties shall decide, by a two-thirds majority of the Parties present and
voting that all efforts to reach consensus have been exhausted.

3. Decisions taken under this Part shall enter into force 120 days after the meeting of
the Conference of the Parties at which they were taken and shall be binding on all Parties.

4. During the period of 120 days provided for in paragraph 3 above, any Party may,
by notification in writing to the secretariat, make an objection with respect to a decision
adopted under this Part, and that decision shall not be binding on that Party. An objection
to a decision may be withdrawn at any time by written notification to the secretariat and,
thereupon, the decision shall be binding for that Party 90 days following the date of the
notification stating that the objection is withdrawn.

5. A Party making an objection under paragraph 4 above shall provide to the
secretariat, in writing, at the time of making its objection, the explanation of the grounds
for its objection, which shall be based on one or more of the following grounds:

(a) The decision is inconsistent with this Agreement or the rights and duties of
the objecting Party in accordance with the Convention;

(b) The decision unjustifiably discriminates in form or in fact against the
objecting Party;

(¢) The Party cannot practicably comply with the decision at the time of the
objection after making all reasonable efforts to do so.

6, A Party making an objection under paragraph 4 above shall, to the extent
practicable, adopt alternative measures or approaches that are equivalent in effect to the
decision to which it has objected and shall not adopt measures nor take actions that would
undermine the effectiveness of the decision to which it has objected unless such measures
or actions are essential for the exercise of rights and duties of the objecting Party in
accordance with the Convention.

7. The objecting Party shall report to the next ordinary meeting of the Conference of
the Parties following its notification under paragraph 4 above, and periodically thereafter,
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on its implementation of paragraph 6 above, to inform the monitoring and review under
article 26.

8. An objection to a decision made in accordance with paragraph 4 above may only be
renewed if the objecting Party considers it still necessary, every three years after the entry
into force of the decision, by written notification to the secretariat. Such written notification
shall include an explanation of the grounds of its initial objection.

9. If no notification of renewal pursuant to paragraph 8 above is received, the objection
shall be considered automatically withdrawn and, thereupon, the decision shall be binding
for that Party 120 days after that objection is automatically withdrawn. The secretariat shall
notify the Party 60 days prior to the date on which the objection will be automatically
withdrawn.

10.  Decisions of the Conference of the Parties adopted under this Part, and objections
to those decisions, shall be made publicly available by the secretariat and shall be
transmitted to all States and relevant legal instruments and frameworks and relevant global,
regional, subregional and sectoral bodies.

Article 24
Emergency measures

1. The Conference of the Parties shall take decisions to adopt measures in areas beyond
national jurisdiction, to be applied on an emergency basis, if necessary, when a natural
phenomenon or human-caused disaster has caused, or is likely to cause, serious or
irreversible harm to marine biological diversity of areas beyond national jurisdiction, to
ensure that the serious or irreversible harm is not exacerbated.

2. Measures adopted under this article shall be considered necessary only if, following
consultation with relevant legal instruments or frameworks or relevant global, regional,
subregional or sectoral bodies, the serious or irreversible harm cannot be managed in a
timely manner through the application of the other articles of this Agreement or by a
relevant legal instrument or framework or a relevant global, regional, subregional or
sectoral body.

3. Measures adopted on an emergency basis shall be based on the best available
science and scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities and shall take into account the precautionary
approach. Such measures may be proposed by Parties or recommended by the Scientific
and Technical Body and may be adopted intersessionally. The measures shall be temporary
and must be reconsidered for decision at the next meeting of the Conference of the Parties
following their adoption.

4, The measures shall terminate two years following their entry into force or shall be
terminated earlier by the Conference of the Parties upon being replaced by area-based
management tools, including marine protected areas, and related measures established in
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accordance with this Part, or by measures adopted by a relevant legal instrument or
framework or relevant global, regional, subregional or sectoral body, or by a decision of
the Conference of the Parties when the circumstances that necessitated the measure cease
to exist.

5. Procedures and guidance for the establishment of emergency measures, including
consultation procedures, shall be elaborated by the Scientific and Technical Body, as
necessary, for consideration and adoption by the Conference of the Parties at its earliest
opportunity. Such procedures shall be inclusive and transparent.

Article 25
Implementation

l. Parties shall ensure that activities under their jurisdiction or control that take place
in areas beyond national jurisdiction are conducted consistently with the decisions adopted
under this Part.

2. Nothing in this Agreement shail prevent a Party from adopting more stringent
measures with respect to its nationals and vessels or with regard to activities under its
jurisdiction or control in addition to those adopted under this Part, in accordance with
international law and in support of the objectives of the Agreement.

3. The implementation of the measures adopted under this Part should not impose a
disproportionate burden on Parties that are small island developing States or least
developed countries, directly or indirectly.

4. Parties shall promote, as appropriate, the adoption of measures within relevant legal
instruments and frameworks and relevant global, regional, subregional and sectoral bodies
of which they are members, to support the implementation of the decisions and
recommendations made by the Conference of the Parties under this Part.

5. Parties shall encourage those States that are entitled to become Parties to this
Agreement, in particular those whose activities, vessels or nationals operate in an area that
is the subject of an established area-based management tool, including a marine protected
area, to adopt measures supporting the decisions and recommendations of the Conference
of the Parties on area-based management tools, including marine protected areas,
established under this Part.

6. A Party that is not a party to or a participant in a relevant legal instrument or
framework, or a member of a relevant global, regional, subregional or sectoral body, and
that does not otherwise agree to apply the measures established under such instruments and
frameworks and by such bodies shall not be discharged from the obligation to cooperate,
in accordance with the Convention and this Agreement, in the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction.
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Article 26
Monitoring and review

. Parties shall, individually or collectively, report to the Conference of the Parties on
the implementation of area-based management tools, including marine protected areas,
established under this Part and related measures. Such reports, as well as the information
and the review referred to in paragraphs 2 and 3 below, respectively, shall be made publicly
available by the secretariat.

2. The relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies shall be invited to provide information to the Conference
of the Parties on the implementation of measures that they have adopted to achieve the
objectives of area-based management tools, including marine protected arcas, established
under this Part.

3. Area-based management tools, including marine protected areas, established under
this Part, including related measures, shall be monitored and periodically reviewed by the
Scientific and Technical Body, taking into account the reports and information referred to
in paragraphs 1 and 2 above, respectively.

4, In the review referred to in paragraph 3 above, the Scientific and Technical Body
shall assess the effectiveness of area-based management tools, including marine protected
areas, established under this Part, including related measures and the progress made in
achieving their objectives, and provide advice and recommendations to the Conference of
the Parties.

5. Following the review, the Conference of the Parties shall, as necessary, take
decisions or recommendations on the amendment, extension or revocation of area-based
management tools, including marine protected areas, and any related measures adopted by
the Conference of the Parties, on the basis of the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities, taking into account the precautionary approach and an ecosystem
approach.

PART IV
ENVIRONMENTAL IMPACT ASSESSMENTS

Article 27
Objectives

The objectives of this Part are to:

(a) Operationalize the provisions of the Convention on environmental impact
assessment for areas beyond national jurisdiction by establishing processes, thresholds and
other requirements for conducting and reporting assessments by Parties;



(b) Ensure that activities covered by this Part are assessed and conducted to
prevent, mitigate and manage significant adverse impacts for the purpose of protecting and
preserving the marine environment;

(c) Support the consideration of cumulative impacts and impacts in areas within
national jurisdiction;

(d) Provide for strategic environmental assessments;

(e) Achieve a coherent environmental impact assessment framework for
activities in areas beyond national jurisdiction;

(f) Build and strengthen the capacity of Parties, particularly developing States
Parties, in particular the least developed countries, landlocked developing countries,
geographically disadvantaged States, small island developing States, coastal African
States, archipelagic States and developing middle-income countries, to prepare, conduct
and evaluate environmental impact assessments and strategic environmental assessments
in support of the objectives of this Agreement.

Article 28
Obligation to conduct environmental impact assessments

l. Parties shall ensure that the potential impacts on the marine environment of planned
activities under their jurisdiction or control that take place in areas beyond national
jurisdiction are assessed as set out in this Part before they are authorized.

2. When a Party with jurisdiction or control over a planned activity that is to be
conducted in marine areas within national jurisdiction determines that the activity may
cause substantial pollution of or significant and harmful changes to the marine environment
in areas beyond national jurisdiction, that Party shall ensure that an environmental impact
assessment of such activity is conducted in accordance with this Part or that an
environmental impact assessment is conducted under the Party’s national process. A Party
conducting such an assessment under its national process shall:

(a) Make relevant information available through the Clearing-House Mechanism,
in a timely manner, during the national process;

(b) Ensure that the activity is monitored in a manner consistent with the
requirements of its national process;

(c) Ensure that environmental impact assessment reports and any relevant
monitoring reports are made available through the Clearing-House Mechanism as set out
in this Agreement.

3. Upon receiving the information referred to in paragraph 2 (a) above, the Scientific
and Technical Body may provide comments to the Party with jurisdiction or control over
the planned activity.
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Article 29
Relationship between this Agreement and environmental impact
assessment processes under relevant legal instruments and
frameworks and relevant global, regional, subregional and
sectoral bodies

1. Parties shall promote the use of environmental impact assessments and the adoption
and implementation of the standards and/or guidelines developed under article 38 in
relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies of which they are members.

2. The Conference of the Parties shall develop mechanisms under this Part for the
Scientific and Technical Body to collaborate with relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies that regulate
activities in areas beyond national jurisdiction or protect the marine environment.

3. When developing or updating standards or guidelines for the conduct of
environmental impact assessments of activities in areas beyond national jurisdiction by
Parties to this Agreement under article 38, the Scientific and Technical Body shall, as
appropriate, collaborate with relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies.

4. It is not necessary to conduct a screening or an environmental impact assessment of
a planned activity in areas beyond national jurisdiction, provided that the Party with
jurisdiction or control over the planned activity determines:

(a) That the potential impacts of the planned activity or category of activity have
been assessed in accordance with the requirements of other relevant legal instruments or
frameworks or by relevant global, regional, subregional or sectoral bodies;

(b) That:

(i) the assessment already undertaken for the planned activity is equivalent to the
one required under this Part, and the results of the assessment are taken into account;
or

(it) the regulations or standards of the relevant legal instruments or frameworks
or relevant global, regional, subregional or sectoral bodies arising from the
assessment were designed to prevent, mitigate or manage potential impacts below
the threshold for environmental impact assessments under this Part, and they have
been complied with.

5. When an environmental impact assessment for a planned activity in areas beyond
national jurisdiction has been conducted under a relevant legal instrument or framework or
a relevant global, regional, subregional or sectoral body, the Party concerned shall ensure
that the environmental impact assessment report is published through the Clearing-House
Mechanism.
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6. Unless the planned activities that meet the criteria set out in paragraph 4 (b) (i}
above are subject to monitoring and review under a relevant legal instrument or framework
or relevant global, regional, subregional or sectoral body, Parties shall monitor and review
the activities and ensure that the monitoring and review reports are published through the
Clearing-House Mechanism.

Article 30
Thresholds and factors for conducting environmental
impact assessments

1. When a planned activity may have more than a minor or transitory effect on
the marine environment, or the effects of the activity are unknown or poorly understood,
the Party with jurisdiction or control of the activity shall conduct a screening of the activity
under article 31, using the factors set out in paragraph 2 below, and:

{a) The screening shall be sufficiently detailed for the Party to assess whether it
has reasonable grounds for believing that the planned activity may cause substantial
pollution of or significant and harmful changes to the marine environment and shall
include:

(i) A description of the planned activity, including its purpose, location, duration
and intensity; and

(ii) An initial analysis of the potential impacts, including consideration of
cumulative impacts and, as appropriate, alternatives to the planned activity;

(b) Ifitis determined on the basis of the screening that the Party has reasonable
grounds for believing that the activity may cause substantial pollution of or significant and
harmful changes to the marine environment, an environmental impact assessment shall be
conducted in accordance with the provisions of this Part.

2. When determining whether planned activities under their jurisdiction or control
meet the threshold set out in paragraph I above, Parties shall consider the following non-
exhaustive factors:

(a) The type of and technology used for the activity and the manner in which it is
to be conducted;

(b)Y The duration of the activity;
{c) The location of the activity;

(d) The characteristics and ecosystem of the location (including areas of
particular ecological or biological significance or vulnerability);

(e) The potential impacts of the activity, including the potential cumulative
impacts and the potential impacts in areas within national jurisdiction;
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(f) The extent to which the effects of the activity are unknown or poorly
understood;

(g) Other relevant ecological or biological criteria.

Article 31
Process for environmental impact assessments

l. Parties shall ensure that the process for conducting an environmental impact
assessment pursuant to this Part includes the following steps:

(@)  Screening. Parties shall undertake screening, in a timely manner, to determine
whether an environmental impact assessment is required in respect of a planned activity
under its jurisdiction or control, in accordance with article 30, and make its determination
publicly available:

(i)  If a Party determines that an environmental impact assessment is not required
for a planned activity under its jurisdiction or control, it shall make relevant
information, including under article 30, paragraph 1 (a), publicly available through
the Clearing-House Mechanism under this Agreement;

(i) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its views on the potential impacts of a planned
activity on which a determination has been made in accordance with
subparagraph (a) (i) above with the Party that made the determination and the
Scientific and Technical Body, within 40 days of the publication thereof;

(iii) If the Party that registered its views expressed concerns on the potential
impacts of a planned activity on which the determination was made, the Party that
made that determination shall give consideration to such concerns and may review
its determination;

(iv) Upon consideration of the concerns registered by a Party under
subparagraph (a) (ii) above, the Scientific and Technical Body shall consider and
may evaluate the potential impacts of the planned activity on the basis of the best
available science and scientific information and, where available, relevant
traditional knowledge of Indigenous Peoples and local communitics and, as
appropriate, may make recommendations to the Party that made the determination
after giving that Party an opportunity to respond to the concerns registered and
taking into account such response;

(v)  The Party that made the determination under subparagraph (a) (i) above shall
give consideration to any recommendations of the Scientific and Technical Body;
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(vi} The registration of views and the recommendations of the Scientific and
Technical Body shall be made publicly available, including through the
Clearing-House Mechanism;

(b) Scoping. Parties shall ensure that key environmental and any associated
impacts, such as economic, social, cultural and human health impacts, including potential
cumulative impacts and impacts in areas within national jurisdiction, as well as alternatives
to the planned activity, if any, to be included in the environmental impact assessments that
shall be conducted under this Part, are identified. The scope shall be defined by using the
best available science and scientific information and, where available, relevant traditional
knowledge of Indigenous Peoples and local communities;

(¢) Impact assessment and evaluation. Parties shall ensure that the impacts of
planned activities, including cumulative impacts and impacts in areas within national
jurisdiction, are assessed and evaluated using the best available science and scientific
information and, where available, relevant traditional knowledge of Indigenous Peoples
and local communities;

(d)  Prevention, mitigation and management of potential adverse effects. Parties
shall ensure that:

(i) Measures to prevent, mitigate and manage potential adverse effects of the
planned activities under their jurisdiction or control are identified and analysed to
avoid significant adverse impacts. Such measures may include the consideration of
alternatives to the planned activity under their jurisdiction or control;

(ii) Where appropriate, these measures are incorporated into an environmental
management plan,

{e) Parties shall ensure public notification and consultation in accordance with
article 32;

(f) Parties shall ensure the preparation and publication of an environmental
impact assessment report in accordance with article 33.

2. Parties may conduct joint environmental impact assessments, in particular for
planned activities under the jurisdiction or control of small island developing States.

3. A roster of experts shall be created under the Scientific and Technical Body. Parties
with capacity constraints may request advice and assistance from those experts to conduct
and evaluate screenings and environmental impact assessments for a planned activity under
their jurisdiction or control. The experts cannot be appointed to another part of the
environmental impact assessment process of the same activity. The Party that requested the
advice and assistance shall ensure that such environmental impact assessments are
submitted to it for review and decision-making.
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Article 32
Public notification and consultation

1. Parties shall ensure timely public notification of a planned activity, including by
publication through the Clearing-House Mechanism and through the secretariat, and
planned and effective time-bound opportunities, as far as practicable, for participation by
all States, in particular adjacent coastal States and any other States adjacent to the activity
when they are potentially most affected States, and stakeholders in the environmental
impact assessment process. Notification and opportunities for participation, including
through the submission of comments, shall take place throughout the environmental impact
assessment process, as appropriate, including when identifying the scope of an
environmental impact assessment under article 31, paragraph 1 (b), and when a draft
environmental impact assessment report has been prepared under article 33, before a
decision is made as to whether to authorize the activity.

2, Potentially most affected States shall be determined by taking into account the
nature and potential effects on the marine environment of the planned activity and shall
include:

(a) Coastal States whose exercise of sovereign rights for the purpose of exploring,
exploiting, conserving or managing natural resources may reasonably be believed to be
affected by the activity;

(b) States that carry out, in the area of the planned activity, human activities,
including economic activities, that may reasonably be believed to be affected.

3. Stakeholders in this process include Indigenous Peoples and local communities with
relevant traditional knowledge, relevant global, regional, subregional and sectoral bodies,
civil society, the scientific community and the public.

4. Public notification and consultation shall, in accordance with article 48,
paragraph 3, be inclusive and transparent, be conducted in a timely manner and be targeted
and proactive when involving small island developing States.

5. Substantive comments received during the consultation process, including from
adjacent coastal States and any other States adjacent to the planned activity when they are
potentially most affected States, shall be considered and responded to or addressed by
Parties. Parties shall give particular regard to comments concerning potential impacts in
areas within national jurisdiction and provide written responses, as appropriate, specifically
addressing such comments, including regarding any additional measures meant to address
those potential impacts. Parties shall make public the comments received and the responses
or descriptions of the manner in which they were addressed.



6. Where a planned activity affects areas of the high seas that are entirely surrounded
by the exclusive economic zones of States, Parties shall;

(a) Undertake targeted and proactive consultations, including prior notification,
with such surrounding States;

(b) Consider the views and comments of those surrounding States on the planned
activity and provide written responses specifically addressing such views and comments
and, as appropriate, revise the planned activity accordingly.

7. Parties shall ensure access to information related to the environmental impact
assessment process under this Agreement. Notwithstanding this, Parties shall not be
required to disclose confidential or proprietary information. The fact that confidential or
proprietary information has been redacted shall be indicated in public documents.

Article 33
Environmental impact assessment reports

1. Parties shall ensure the preparation of an envircnmental impact assessment report
for any such assessment undertaken pursuant to this Part,

2. The environmental impact assessment report shall include, at a minimum, the
following information: a description of the planned activity, including its location; a
description of the results of the scoping exercise; a baseline assessment of the marine
environment likely to be affected; a description of potential impacts, including potential
cumulative impacts and any impacts in areas within national jurisdiction; a description of
potential prevention, mitigation and management measures; a description of uncertainties
and gaps in knowledge; information on the public consultation process; a description of
the consideration of reasonable alternatives to the planned activity; a description of
follow-up actions, including an environmental management plan; and a non-technical
summary.

3 The Party shall make the draft environmental impact assessment report available
through the Clearing-House Mechanism during the public consultation process, to provide
an opportunity for the Scientific and Technical Body to consider and evaluate the report.

4. The Scientific and Technical Body, as appropriate and in a timely manner, may
make comments to the Party on the draft environmental impact assessment report. The
Party shall give consideration to any comments made by the Scientific and Technical Body.

5. Parties shall publish the reports of the environmental impact assessments, including
through the Clearing-House Mechanism. The secretariat shall ensure that all Parties are
notified in a timely manner when reports are published through the Clearing-House
Mechanism.
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6. Final environmental impact assessment reports shall be considered by the Scientific
and Technical Body, on the basis of relevant practices, procedures and knowledge under
this Agreement, for the purpose of developing guidelines, including the identification of
best practices.

7. A selection of the published information used in the screening process to make
decisions on whether to conduct an environmental impact assessment, in accordance with
articles 30 and 31, shall be considered and reviewed by the Scientific and Technical Body,
on the basis of relevant practices, procedures and knowledge under this Agreement, for the
purpose of developing guidelines, including the identification of best practices.

Article 34
Decision-making

1. A Party under whose jurisdiction or control a planned activity falls shall be
responsible for determining if it may proceed.

2. When determining whether the planned activity may proceed under this Part, full
account shall be taken of an environmental impact assessment conducted in accordance
with this Part. A decision to authorize the planned activity under the jurisdiction or control
of a Party shall only be made when, taking into account mitigation or management
measures, the Party has determined that it has made all reasonable efforts to ensure that the
activity can be conducted in a manner consistent with the prevention of significant adverse
impacts on the marine environment.

3. Decision documents shall clearly outline any conditions of approval related to
mitigation measures and follow-up requirements. Decision documents shall be made
public, including through the Clearing-House Mechanism.

4. At the request of a Party, the Conference of the Parties may provide advice and
assistance to that Party when determining whether a planned activity under its jurisdiction
or control may proceed.

Article 35
Monitoring of impacts of authorized activities

Parties shall, by using the best available science and scientific information and,
where available, the relevant traditional knowledge of Indigenous Peoples and local
communities, keep under surveillance the impacts of any activities in areas beyond national
jurisdiction that they permit or in which they engage in order to determine whether these
activities are likely to pollute or have adverse impacts on the marine environment. In
particular, each Party shall monitor the environmental and any associated impacts, such as
economic, social, cultural and human health impacts, of an authorized activity under their
jurisdiction or control in accordance with the conditions set out in the approval of the
activity.
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Article 36
Reporting on impacts of authorized activities

l. Parties, whether acting individually or collectively, shall periodically report on the
impacts of the authorized activity and the results of the monitoring required under
article 35.

2, Monitoring reports shall be made public, including through the Clearing-House
Mechanism, and the Scientific and Technical Body may consider and evaluate the
monitoring reports.

3. Monitoring reports shail be considered by the Scientific and Technical Body, on the
basis of relevant practices, procedures and knowledge under this Agreement, for the
purpose of developing guidelines on the monitoring of impacts of authorized activities,
including the identification of best practices.

Article 37
Review of authorized activities and their impacts

1. Parties shall ensure that the impacts of the authorized activity monitored pursuant
to article 35 are reviewed.

2. Should the Party with jurisdiction or control over the activity identify significant
adverse impacts that either were not foreseen in the environmental impact assessment, in
nature or severity, or that arise from a breach of any of the conditions set out in the approval
of the activity, the Party shall review its decision authorizing the activity, notify the
Conference of the Parties, other Parties and the public, including through the
Clearing-House Mechanism, and:

(a) Require that measures be proposed and implemented to prevent, mitigate
and/or manage those impacts or take any other necessary action and/or halt the activity, as
appropriate; and

(b) Evaluate, in a timely manner, any measures implemented or actions taken
under subparagraph (a) above.

3. On the basis of the reports received under article 36, the Scientific and Technical
Body may notify the Party that authorized the activity if it considers that the activity may
have significant adverse impacts that were either not foreseen in the environmental impact
assessment or that arise from a breach of any conditions of approval of the authorized
activity and, as appropriate, may make recommendations to the Party.

4, (a) On the basis of the best available science and scientific information and,
where available, relevant traditional knowledge of Indigenous Peoples and local
communities, a Party may register its concerns, with the Party that authorized the activity
and with the Scientific and Technical Body, that the authorized activity may have
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significant adverse impacts that were either not foreseen in the environmental impact
assessment, in nature or severity, or that arise from a breach of any conditions of approval
of the authorized activity;

(b) The Party that authorized the activity shall give consideration to such
concerns;

(c) Upon consideration of the concerns registered by a Party, the Scientific and
Technical Body shall consider and may evaluate the matter based on the best available
science and scientific information and, where available, relevant traditional knowledge of
Indigenous Peoples and local communities and may notify the Party that authorized the
activity, if it considers that such activity may have significant adverse impacts that were
either not foreseen in the environmental impact assessment or that arise from a breach of
any conditions of approval of the authorized activity and, after giving that Party an
opportunity to respond to the concerns registered and taking into account such response
and as appropriate, may make recommendations to the Party that authorized the activity;

(d) The registration of concerns, any notifications issued and any
recommendations made by the Scientific and Technical Body shall be made publicly
available, including through the Clearing-House Mechanism;

(e) The Party that authorized the activity shall give consideration to any
notifications issued and any recommendations made by the Scientific and Technical Body.

5. All States, in particular adjacent coastal States and any other States adjacent to the
activity when they are potentially most affected States, and stakeholders shall be kept
informed through the Clearing-House Mechanism and may be consulted in the monitoring,
reporting and review processes in respect of an activity authorized under this Agreement.

6. Parties shall publish, including through the Clearing-House Mechanism:
(a) Reports on the review of the impacts of the authorized activity;
(b) Decision documents, including a record of the reasons for the decision by the

Party, when a Party has changed its decision authorizing the activity.

Article 38
Standards and/or guidelines to be developed by the Scientific and
Technical Body related to environmental impact assessments

1. The Scientific and Technical Body shall develop standards or guidelines for
consideration and adoption by the Conference of the Parties on:

(2} The determination of whether the thresholds for the conduct of a screening or
an environmental impact assessment under article 30 have been met or exceeded for
planned activities, including on the basis of the non-exhaustive factors set out in
paragraph 2 of that article;
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(b) The assessment of cumulative impacts in areas beyond national jurisdiction
and how those impacts should be taken into account in the environmental impact
assessment process,

(c) The assessment of impacts, in areas within national jurisdiction, of planned
activities in areas beyond national jurisdiction and how those impacts should be taken into
account in the environmental impact assessment process;

(d) The public notification and consultation process under article 32, including
the determination of what constitutes confidential or proprietary information;

() The required content of environmental impact assessment reports and
published information used in the screening process pursuant to article 33, including best
practices;

(f)  The monitoring of and reporting on the impacts of authorized activities as set
out in articles 35 and 36, including the identification of best practices;

(g) The conduct of strategic environmental assessments.

2. The Scientific and Technical Body may also develop standards and guidelines for
consideration and adoption by the Conference of the Parties, including on:

(a)  An indicative non-exhaustive list of activities that require or do not require an
environmental impact assessment, as well as any criteria related to those activities, which
shall be periodically updated;

{b) The conduct of environmental jmpact assessments by Parties to this
Agreement in areas identified as requiring protection or special attention.

3. Any standard shall be set out in an annex to this Agreement, in accordance with
article 74.

Article 39
Strategic environmental assessments

L, Parties shall, individually or in cooperation with other Parties, consider conducting
strategic environmental assessments for plans and programmes relating to activities under
their jurisdiction or control, to be conducted in areas beyond national jurisdiction, in order
to assess the potential effects of such plans or programmes, as well as of altematives, on
the marine environment.

2, The Conference of the Parties may conduct a strategic environmental assessment of
an area or region to collate and synthesize the best available information about the area or
region, assess current and potential future impacts and identify data gaps and research
priorities.
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3. When undertaking environmental impact assessments pursuant to this Part, Parties
shall take into account the results of relevant strategic environmental assessments carried
out under paragraphs | and 2 above, where available.

4, The Conference of the Parties shall develop guidance on the conduct of each
category of strategic environmental assessment described in this article.

PART V
CAPACITY-BUILDING AND THE TRANSFER OF
MARINE TECHNOLOGY

Article 40
Objectives

The objectives of this Part are to:

(a) Assist Parties, in particular developing States Parties, in implementing the
provisions of this Agreement, to achieve its objectives;

{b) Enable inclusive, equitable and effective cooperation and participation in the
activities undertaken under this Agreement;

(c) Develop the marine scientific and technological capacity, including with
respect to research, of Parties, in particular developing States Parties, with regard to the
conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction, including through access to marine technology by, and the transfer of marine
technology to, developing States Parties;

(d) Increase, disseminate and share knowledge on the conservation and
sustainable use of marine biological diversity of areas beyond national jurisdiction;

(e) More specifically, support developing States Parties, in particular the least
developed countries, landlocked developing countries, geographically disadvantaged
States, small island developing States, coastal African States, archipelagic States and
developing middle-income countries, through capacity-building and the development and
transfer of marine technology under this Agreement, in achieving the objectives relating
to:

(i) Marine genetic resources, including the sharing of benefits, as reflected in
article 9;

(i) Measures such as area-based management tools, including marine protected
areas, as reflected in article 17;

(ili) Environmental impact assessments, as reflected in article 27.



Article 41
Cooperation in capacity-building and the transfer of
marine technology

1. Parties shall cooperate, directly or through relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies, to assist Parties,
in particular developing States Parties, in achieving the objectives of this Agreement
through capacity-building and the development and transfer of marine science and marine
technology.

2. In providing capacity-building and the transfer of marine technology under this
Agreement, Parties shall cooperate at all levels and in all forms, including through
partnerships with and involving all relevant stakeholders, such as, where appropriate, the
private sector, civil society, and Indigenous Peoples and local communities as holders of
traditional knowledge, as well as through strengthening cooperation and coordination
between relevant legal instruments and frameworks and relevant global, regional,
subregional and sectoral bodies.

3 In giving effect to this Part, Parties shall give full recognition to the special
requirements of developing States Parties, in particular the least developed countries,
landlocked developing countries, geographically disadvantaged States, small island
developing States, coastal African States, archipelagic States and developing middle-
income countries. Parties shall ensure that the provision of capacity-building and the
transfer of marine technology is not conditional on onerous reporting requirements.

Article 42
Modalities for capacity-building and for the transfer of
marine technology

1. Parties, within their capabilities, shall ensure capacity-building for developing
States Parties and shall cooperate to achieve the transfer of marine technology, in particular
to developing States Parties that need and request it, taking into account the special
circumstances of small island developing States and of least developed countries, in
accordance with the provisions of this Agreement.

2. Parties shall provide, within their capabilities, resources to support such capacity-
building and the development and transfer of marine technology and to facilitate access to
other sources of support, taking into account their national policies, priorities, plans and
programmes.

3. Capacity-building and the transfer of marine technology should be a country-driven,
transparent, effective and iterative process that is participatory, cross-cutting and gender-
responsive. It shall build upon, as appropriate, and not duplicate existing programmes and
be guided by lessons learned, including those from capacity-building and transfer of marine
technology activities under relevant legal instruments and frameworks and relevant global,
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regional, subregional and sectoral bodies. Insofar as possible, it shall take into account
these activities with a view to maximizing efficiency and results.

4. Capacity-building and the transfer of marine technology shall be based on and be
responsive to the needs and priorities of developing States Parties, taking into account the
special circumstances of small island developing States and of least developed countries,
identified through needs assessments on an individual case-by-case, subregional or
regional basis. Such needs and priorities may be sclf-assessed or facilitated through the
capacity-building and transfer of marine technology committee and the Clearing-House
Mechanism.

Article 43
Additional modalities for the transfer of marine technology

1. Parties share a long-term vision of the importance of fully realizing technology
development and transfer for inclusive, equitable and effective cooperation and
participation in the activities undertaken under this Agreement and in order to fully achieve
its objectives.

2. The transfer of marine technology undertaken under this Agreement shall take place
on fair and most favourable terms, including on concessional and preferential terms, and
in accordance with mutually agreed terms and conditions as well as the objectives of this
Agreement.

3. Parties shall promote and encourage economic and legal conditions for the transfer
of marine technology to developing States Parties, taking into account the special
circumstances of small island developing States and of least developed countries, which
may include providing incentives to enterprises and institutions.

4. The transfer of marine technology shall take into account all rights over such
technologies and be carried out with due regard for all legitimate interests, including, inter
alia, the rights and duties of holders, suppliers and recipients of marine technology and
taking into particular consideration the interests and needs of developing States for the
attainment of the objectives of this Agreement.

5. Marine technology transferred pursuant to this Part shall be appropriate, relevant
and, to the extent possible, reliable, affordable, up to date, environmentally sound and
available in an accessible form for developing States Parties, taking into account the special
circumstances of small island developing States and of least developed countries.
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Article 44
Types of capacity-building and of the transfer of
marine technology

1. In support of the objectives set out in article 40, the types of capacity-building and
of the transfer of marine technology may include, but are not limited to, support for the
creation or enhancement of the human, financial management, scientific, technological,
organizational, institutional and other resource capabilities of Parties, such as:

(a) The sharing and use of relevant data, information, knowledge and research
results;

(b) Information dissemination and awareness-raising, including with respect to
relevant traditional knowledge of Indigenous Peoples and local communities, in line with
the free, prior and informed consent of these Indigenous Peoples and, as appropriate, local
communities;

{¢) The development and strengthening of relevant infrastructure, including
equipment and capacity of personnel for its use and maintenance;

(d) The development and strengthening of institutional capacity and national
regulatory frarneworks or mechanisms;

(¢) The development and strengthening of human and financial management
resource capabilities and of technical expertise through exchanges, research collaboration,
technical support, education and training and the transfer of marine technology;

(f)  The development and sharing of manuals, guidelines and standards;

(g) The development of technical, scientific and research and development
programmes;

(h) The development and strengthening of capacities and technological tools for
effective monitoring, control and surveillance of activities within the scope of this
Agreement.

2. Further details concerning the types of capacity-building and of the transfer of
marine technology identified in this article are elaborated in Annex IL

3. The Conference of the Parties, taking account of the recommendations of the
capacity-building and transfer of marine technology committee, shall periodically, as
necessary, review, assess and further develop and provide guidance on the indicative and
non-exhaustive list of types of capacity-building and of transfer of marine technology
elaborated in Annex I, to reflect technological progress and innovation and to respond and
adapt to the evolving needs of States, subregions and regions.
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Article 45
Monitoring and review

1. Capacity-building and the transfer of marine technology undertaken in accordance
with the provisions of this Part shall be monitored and reviewed periodically.

2. The monitoring and review referred to in paragraph 1 above shall be carried out by
the capacity-building and transfer of marine technology committee under the authority of
the Conference of the Parties and shall be aimed at:

(a) Assessing and reviewing the needs and priorities of developing States Parties
in terms of capacity-building and the transfer of marine technology, paying particular
attention to the special requirements of developing States Parties and to the special
circumstances of small island developing States and of least developed countries, in
accordance with article 42, paragraph 4;

(b) Reviewing the support required, provided and mobilized, as well as gaps in
meeting the assessed needs of developing States Parties in relation to this Agreement;

{(c) Identifying and mobilizing funds under the financial mechanism established
under article 52 to develop and implement capacity-building and the transfer of marine
technology, including for the conduct of needs assessments;

(d) Measuring performance on the basis of agreed indicators and reviewing
results-based analyses, including on the output, outcomes, progress and effectiveness of
capacity-building and transfer of marine technology under this Agreement, as well as
successes and challenges;

() Making recommendations for follow-up activities, including on how
capacity-building and the transfer of marine technology could be further enhanced to allow
developing States Parties, taking into account the special circumstances of small island
developing States and of least developed countries, to strengthen their implementation of
the Agreement in order to achieve its objectives.

3. In supporting the monitoring and review of capacity-building and the transfer of
marine technology, Parties shall submit reports to the capacity-building and transfer of
marine technology committee. Those reports should be in a format and at intervals to be
determined by the Conference of the Parties, taking into account the recommendations of
the capacity-building and transfer of marine technology committee. In submitting their
reports, Parties shall take into account, where applicable, input from regiona! and
subregional bodies on capacity-building and the transfer of marine technology. The reports
submitted by Parties, as well as any input from regional and subregional bodies on
capacity-building and the transfer of marine technology, should be made publicly available.
The Conference of the Parties shall ensure that reporting requirements should be
streamlined and not onerous, in particular for developing States Parties, including in terms
of costs and time requirements.
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Article 46
Capacity-building and transfer of marine technology committee

I. A capacity-building and transfer of marine technology committee is hereby
established.
2. The committee shall consist of members possessing appropriate qualifications and

expertise, to serve objectively in the best interest of the Agreement, nominated by Parties
and elected by the Conference of the Parties, taking into account gender balance and
equitable geographical distribution and providing for representation on the committee from
the least developed countries, from the small island developing States and from the
landlocked developing countries. The terms of reference and modalities for the operation
of the committee shall be decided by the Conference of the Parties at its first meeting.

3. The committee shall submit reports and recommendations that the Conference of
the Parties shall consider and take action on as appropriate.

PART VI
INSTITUTIONAL ARRANGEMENTS

Article 47
Conference of the Parties

1. A Conference of the Parties is hereby established.

2. The first meeting of the Conference of the Parties shall be convened by the
Secretary-General of the United Nations no later than one year after the entry into force of
this Agreement. Thereafter, ordinary meetings of the Conference of the Parties shall be
held at regular intervals to be determined by the Conference of the Parties. Extraordinary
meetings of the Conference of the Parties may be held at other times, in accordance with
the rules of procedure.

3 The Conference of the Parties shall ordinarily meet at the seat of the secretariat or
at United Nations Headquarters.

4. The Conference of the Parties shall by consensus adopt, at its first meeting, rules of
procedure for itself and its subsidiary bodies, financial rules governing its funding and the
funding of the secretariat and any subsidiary bodies and, thereafter, rules of procedure and
financial rules for any further subsidiary body that it may establish. Until such time as the
rules of procedure have been adopted, the rules of procedure of the intergovernmental
conference on an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine
biological diversity of areas beyond national jurisdiction shall apply.

5. The Conference of the Parties shall make every effort to adopt decisions and
recommendations by consensus. Except as otherwise provided in this Agreement, if all
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efforts to reach consensus have been exhausted, decisions and recommendations of the
Conference of the Parties on questions of substance shall be adopted by a two-thirds
majority of the Parties present and voting, and decisions on questions of procedure shall be
adopted by a majority of the Parties present and voting,.

6. The Conference of the Parties shall keep under review and evaluation the
implementation of this Agreement and, for this purpose, shall:

(a) Adopt decisions and recommendations related to the implementation of this
Agreement;

(b) Review and facilitate the exchange of information among Parties relevant to
the implementation of this Agreement;

{c) Promote, including by establishing appropriate processes, cooperation and
coordination with and among relevant legal instruments and frameworks and relevant
global, regional, subregional and sectoral bodies, with a view to promoting coherence
among efforts towards the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction;

(d) Establish such subsidiary bodies as deemed necessary to support the
implementation of this Agreement;

(¢) Adopt a budget by a three-fourths majority of the Parties present and voting
if all efforts to reach consensus have been exhausted, at such frequency and for such a
financial period as it may determine;

(f)  Undertake other functions identified in this Agreement or as may be required
for its implementation.

7. The Conference of the Parties may decide to request the International Tribunal for
the Law of the Sea to give an advisory opinion on a legal question on the conformity with
this Agreement of a proposal before the Conference of the Parties on any matter within its
competence. A request for an advisory opinion shall not be sought on a matter within the
competences of other global, regional, subregional or sectoral bodies, or on a matter that
necessarily involves the concurrent consideration of any dispute concerning sovereignty or
other rights over continental or insular land territory or a claim thereto, or the legal status
of an area as within national jurisdiction. The request shall indicate the scope of the legal
question on which the advisory opinion is sought. The Conference of the Parties may
request that such opinion be given as a matter of urgency.

8. The Conference of the Parties shall, within five years of the entry into force of this
Agreement and thereafter at intervals to be determined by it, assess and review the
adequacy and effectiveness of the provisions of this Agreement and, if necessary, propose
means of strengthening the implementation of those provisions in order to better address
the conservation and sustainable use of marine biological diversity of areas beyond national
jurisdiction.
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Article 48
Transparency

1. The Conference of the Parties shall promote transparency in decision-making
processes and other activities carried out under this Agreement.

2, All meetings of the Conference of the Parties and its subsidiary bodies shall be open
to observers participating in accordance with the rules of procedure unless otherwise
decided by the Conference of the Parties. The Conference of the Parties shall publish and
maintain a public record of its decisions.

3. The Conference of the Parties shall promote transparency in the implementation of
this Agreement, including through the public dissemination of information and the
facilitation of the participation of, and consultation with, relevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with relevant
traditional knowledge, the scientific community, civil society and other relevant
stakeholders, as appropriate and in accordance with the provisions of this Agreement.

4. Representatives of States not party to this Agreement, relevant global, regional,
subregional and sectoral bodies, Indigenous Peoples and local communities with relevant
traditional knowledge, the scientific community, civil society and other relevant
stakeholders with an interest in matters pertaining to the Conference of the Parties may
request to participate as observers in the meetings of the Conference of the Parties and of
its subsidiary bodies. The rules of procedure of the Conference of the Parties shall provide
for modalities for such participation and shall not be unduly restrictive in this respect. The
rules of procedure shall also provide for such representatives to have timely access to all
relevant information.

Article 49
Scientific and Technical Body

L. A Scientific and Technical Body is hereby established.

2. The Scientific and Technical Body shall be composed of members serving in their
expert capacity and in the best interest of the Agreement, nominated by Parties and elected
by the Conference of the Parties, with suitable qualifications, taking into account the need
for multidisciplinary expertise, including relevant scientific and technical expertise and
expertise in relevant traditional knowledge of Indigenous Peoples and local communities,
gender balance and equitable geographical representation. The terms of reference and
modalities for the operation of the Scientific and Technical Body, including its selection
process and the terms of members’ mandates, shall be determined by the Conference of the
Parties at its first meeting.

3. The Scientific and Technical Body may draw on appropriate advice emanating from
relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies, as well as from other scientists and experts, as may be required.
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4. Under the authority and guidance of the Conference of the Parties, and taking into
account the multidisciplinary expertise referenced in paragraph 2 above, the Scientific and
Technical Body shall provide scientific and technical advice to the Conference of the
Parties, perform the functions assigned to it under this Agreement and such other functions
as may be determined by the Conference of the Parties and provide reports to the
Conference of the Parties on its work.

Article 50
Secretariat

1. A secretariat is hereby established. The Conference of the Parties, at its first
meeting, shall make arrangements for the functioning of the secretariat, including deciding
on its seat.

2. Until such time as the secretariat commences its functions, the Secretary-General of
the United Nations, through the Division for Ocean Affairs and the Law of the Sea of the
Office of Legal Affairs of the United Nations Secretariat, shall perform the secretariat
functions under this Agreement.

3 The secretariat and the host State may conclude a headquarters agreement. The
secretariat shall enjoy legal capacity in the territory of the host State and be granted such
privileges and immunities by the host State as are necessary for the exercise of its functions.

4, The secretariat shall:

(a) Provide administrative and logistical support to the Conference of the Parties
and its subsidiary bodies for the purposes of the implementation of this Agreement;

(b) Arrange and service the meetings of the Conference of the Parties and of any
other bodies as may be established under this Agreement or by the Conference of the
Parties;

(c) Circulate information relating to the implementation of this Agreement in a
timely manner, including making decisions of the Conference of the Parties publicly
available and transmitting them to all Parties, as well as to relevant legal instruments and
frameworks and relevant global, regional, subregional and sectoral bodies;

(d) Facilitate cooperation and coordination, as appropriate, with the secretariats
of other relevant international bodies and, in particular, enter into such administrative and
contractual arrangements as may be required for that purpose and for the effective
discharge of its functions, subject to approval by the Conference of the Parties;

(e) Prepare reports on the execution of its functions under this Agreement and
submit them to the Conference of the Parties;
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(f)  Provide assistance with the implementation of this Agreement and perform
such other functions as may be determined by the Conference of the Parties or assigned to
it under this Agreement.

Article 51
Clearing-House Mechanism
1. A Clearing-House Mechanism is hereby established.
2. The Clearing-House Mechanism shall consist primarily of an open-access platform.

The specific modalities for the operation of the Clearing-House Mechanism shall be
determined by the Conference of the Parties.

3. The Clearing-House Mechanism shall:

(a) Serve as a centralized platform to enable Parties to access, provide and
disseminate information with respect to activities taking place pursuant to the provisions
of this Agreement, including information relating to:

(i) Marine genetic resources of areas beyond national jurisdiction, as set out in
Part II of this Agreement;

(i) The establishment and implementation of area-based management tools,
including marine protected areas;

(ii1) Environmental impact assessments;

(iv) Requests for capacity-building and the transfer of marine technology and
opportunities with respect thereto, including research collaboration and training
opportunities, information on sources and availability of technological information
and data for the transfer of marine technology, opportunities for facilitated access
to marine technology and the availability of funding;

(b) Facilitate the matching of capacity-building needs with the support available
and with providers for the transfer of marine technology, including governmental, non-
governmental or private entities interested in participating as donors in the transfer of
marine technology, and facilitate access to related know-how and expertise;

(¢) Provide links to relevant global, regional, subregional, national and sectoral
clearing-house mechanisms and other gene banks, repositories and databases, including
those pertaining to relevant traditional knowledge of Indigenous Peoples and local
communities, and promote, where possible, links with publicly available private and non-
governmental platforms for the exchange of information;

(d) Build on global, regional and subregional clearing-house institutions, where
applicable, when establishing regional and subregional mechanisms under the global
mechanism;
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(e) Foster enhanced transparency, including by facilitating the sharing of
environmental baseline data and information relating to the conservation and sustainable
use of marine biological diversity of areas beyond national jurisdiction between Parties and
other relevant stakeholders;

(f) Facilitate international cooperation and collaboration, including scientific and
technical cooperation and collaboration;

(g) Perform such other functions as may be determined by the Conference of the
Parties or assigned to it under this Agreement.

4, The Clearing-House Mechanism shall be managed by the secretariat, without
prejudice to possible cooperation with other relevant legal instruments and frameworks and
relevant global, regional, subregional and sectoral bodies as determined by the Conference
of the Parties, including the Intergovernmental Oceanographic Commission of the
United Nations Educational, Scientific and Cultural Organization, the International Seabed
Authority, the International Maritime Organization and the Food and Agriculture
Organization of the United Nations.

5. In the management of the Clearing-House Mechanism, full recognition shall be
given to the special requirements of developing States Parties, as well as the special
circumstances of small island developing States Parties, and their access to the mechanism
shall be facilitated to enable those States to utilize it without undue obstacles or
administrative burdens. Information shall be included on activities to promote information-
sharing, awareness-raising and dissemination in and with those States, as well as to provide
specific programmes for those States.

6. The confidentiality of information provided under this Agreement and rights thereto
shall be respected. Nothing under this Agreement shall be interpreted as requiring the
sharing of information that is protected from disclosure under the domestic law of a Party
or other applicable law.

PART VIHI
FINANCIAL RESOURCES AND MECHANISM

Article 52
Funding

1. Each Party shall provide, within its capabilities, resources in respect of those
activities that are intended to achieve the objectives of this Agreement, taking into account
its national policies, priorities, plans and programmes.

2. The institutions established under this Agreement shall be funded through assessed
contributions of the Parties.
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3. A mechanism for the provision of adequate, accessible, new and additional and
predictable financial resources under this Agreement is hereby established. The mechanism
shall assist developing States Parties in implementing this Agreement, including through
funding in support of capacity-building and the transfer of marine technology, and perform
other functions as set out in this article for the conservation and sustainable use of marine
biological diversity.

4, The mechanism shall include:

(8) A voluntary trust fund established by the Conference of the Parties to facilitate
the participation of representatives of developing States Parties, in particular least
developed couniries, landlocked developing countries and small island developing States,
in the meetings of the bodies established under this Agreement;

(b) A special fund that shall be funded through the following sources:
(i)  Annual contributions in accordance with article 14, paragraph 6;
' (i) Payments in accordance with article 14, paragraph 7;

(iii) Additional contributions from Parties and private entities wishing to provide
financial resources to support the conservation and sustainable usc of marine
biological diversity of areas beyond national jurisdiction;

{¢) The Global Environment Facility trust fund,

5. The Conference of the Parties may consider the possibility of establishing additional
funds, as part of the financial mechanism, to support the conservation and sustainable use
of marine biological diversity of areas beyond national jurisdiction, to finance
rehabilitation and ecological restoration of marine biological diversity of areas beyond
national jurisdiction.

6. The special fund and the Global Environment Facility trust fund shall be utilized in
order to:

(a) Fund capacity-building projects under this Agreement, including effective
projects on the conservation and sustainable use of marine biological diversity and
activities and programmes, inciuding training related to the transfer of marine technology;

(b) Assist developing States Parties in implementing this Agreement,

{c)  Support conservation and sustainable use programmes by Indigenous Peoples
and local communities as holders of traditional knowledge;

{(d) Support public consultations at the national, subregional and regional levels;

(e) Fund the undertaking of any other activities as decided by the Conference of
the Parties.
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7. The financial mechanism should seek to ensure that duplication is avoided, and
complementarity and coherence promoted, among the utilization of the funds within the
mechanism.

8. Financial resources mobilized in support of the implementation of this Agreement
may include funding provided through public and private sources, both national and
international, including, but not limited to, contributions from States, international
financial institutions, existing funding mechanisms under global and regional instruments,
donor agencies, intergovernmental organizations, non-governmental organizations and
natural and juridical persons, and through public-private partnerships.

9. For the purposes of this Agreement, the mechanism shall function under the
authority, where appropriate, and guidance of the Conference of the Parties and shall be
accountable thereto. The Conference of the Parties shall provide guidance on overall
strategies, policies, programme priorities and eligibility for access to and utilization of
financial resources.

10.  The Conference of the Parties and the Global Environment Facility shall agree upon
arrangements to give effect to the above paragraphs at the first meeting of the Conference
of the Parties.

11. In recognition of the urgency to address the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction, the Conference of the
Parties shall determine an initial resource mobilization goal through 2030 for the special
fund from all sources, taking into account, inter alia, the institutional modalities of the
special fund and the information provided through the capacity-buiiding and transfer of
marine technology commitiee.

12, Eligibility for access to funding under this Agreement shall be open to developing
States Parties on the basis of need. Funding under the special fund shall be distributed
according to equitable sharing criteria, taking into account the needs for assistance of
Parties with special requirements, in particular the least developed countries, landlocked
developing countries, geographically disadvantaged States, small island developing States
and coastal African States, archipelagic States and developing middle-income countries,
and taking into account the special circumstances of small island developing States and of
least developed countries. The special fund shall be aimed at ensuring efficient access to
funding through simplified application and approval procedures and enhanced readiness of
support for such developing States Parties.

13.  In the light of capacity constraints, Parties shall encourage international
organizations to grant preferential treatment to, and consider the specific needs and special
requirements of developing States Parties, in particular the least developed countries,
landlocked developing countries and small island developing States, and taking into
account the special circumstances of small island developing States and of least developed
countries, in the allocation of appropriate funds and technical assistance and the utilization
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of their specialized services for the purposes of the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction.

14. The Conference of the Parties shall establish a finance committee on financial
resources. It shall be composed of members possessing appropriate qualifications and
expertise, taking into account gender balance and equitable geographical distribution. The
terms of reference and modalities for the operation of the committee shail be decided by
the Conference of the Parties. The committee shall periodicaily report and make
recommendations on the identification and mobilization of funds under the mechanism. It
shall also collect information and report on funding under other mechanisms and
instruments contributing directly or indirectly to the achievement of the objectives of this
Agreement. In addition to the considerations provided in this article, the committee shall
consider, inter alia:

(a) The assessment of the needs of the Parties, in particular developing States
Parties;

{b) The availability and timely disbursement of funds;

(¢) The transparency of decision-making and management processes concerning
fundraising and allocations;

(d) The accountability of the recipient developing States Parties with respect to
the agreed use of funds.

15. The Conference of the Parties shall consider the reports and recommendations of
the finance committee and take appropriate action.

16.  The Conference of the Parties shall, in addition, undertake a periodic review of the
financial mechanism to assess the adequacy, effectiveness and accessibility of financial
resources, including for the delivery of capacity-building and the transfer of marine
technology, in particular for developing States Parties.

PART VIII
IMPLEMENTATION AND COMPLIANCE

Article 53
Implementation

Parties shall take the necessary legislative, administrative or policy measures, as
appropriate, to ensure the implementation of this Agreement.
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Article 54
Monitoring of implementation

Each Party shall monitor the implementation of its obligations under this Agreement
and shall, in a format and at intervals to be determined by the Conference of the Parties,
report to the Conference on measures that it has taken to implement this Agreement.

Article 55
Implementation and Compliance Cominittee

1. An Implementation and Compliance Committee to facilitate and consider the
implementation of and promote compliance with the provisions of this Agreement is
hereby established. The Implementation and Compliance Committee shail be facilitative
in nature and function in a manner that is transparent, non-adversarial and non-punitive.

2. The Implementation and Compliance Committee shali consist of members
possessing appropriate qualifications and experience nominated by Parties and elected by
the Conference of the Parties, with due consideration given to gender balance and equitable
geographical representation.

3. The Implementation and Compliance Committee shall operate under the modalities
and rules of procedure adopted by the Conference of the Parties at its first meeting. The
Implementation and Compliance Committee shall consider issues of implementation and
compliance at the individual and systemic levels, inter alia, and report periodically and
make recommendations, as appropriate while cognizant of respective national
circumstances, to the Conference of the Parties.

4. In the course of its work, the Implementation and Compliance Committee may draw
on appropriate information from bodies established under this Agreement, as well as
relevant legal instruments and frameworks and relevant global, regional, subregional and
sectoral bodies, as may be required.

PART IX
SETTLEMENT OF DISPUTES

Article 56
Prevention of disputes

Parties shall cooperate in order to prevent disputes.

Article 57
Obligation to settle disputes by peaceful means

Parties have the obligation to settle their disputes concerning the interpretation or
application of this Agreement by negotiation, inquiry, mediation, conciliation, arbitration,
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judicial settlement, resort to regional agencies or arrangements, or other peaceful means of
their own choice.

Article 58
Settlement of disputes by any peaceful means chosen by
the Parties

Nothing in this Part impairs the right of any Party to this Agreement to agree at any
time to settle a dispute between them concerning the interpretation or application of this
Agreement by any peaceful means of their own choice.

Article 59
Disputes of a technical nature

Where a dispute concerns a matter of a technical nature, the Parties concerned may
refer the dispute to an ad hoc expert panel established by them. The panet shall confer with
the Parties concerned and shall endeavour to resolve the dispute expeditiously without
recourse to binding procedures for the settlement of disputes under article 60 of this
Agreement.

Article 60
Procedures for the settlement of disputes

1. Disputes concerning the interpretation or application of this Agreement shall be
settled in accordance with the provisions for the settlement of disputes provided for in
Part XV of the Convention,

2. The provisions of Part XV of and Annexes V, VI, VII and VIII to the Convention
shall be deemed to be replicated for the purpose of the settlement of disputes involving a
Party to this Agreement that is not a Party to the Convention.

3. Any procedure accepted by a Party to this Agreement that is also a Party to the
Convention pursuant to article 287 of the Convention shall apply to the settlement of
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting or
acceding to this Agreement, or at any time thereafter, has accepted another procedure
pursuant to article 287 of the Convention for the settlement of disputes under this Part.

4. Any declaration made by a Party to this Agreement that is also a Party to the
Convention pursuant to article 298 of the Convention shall apply to the settlement of
disputes under this Part, unless that Party, when signing, ratifying, approving, accepting or
acceding to this Agreement, or at any time thereafter, has made a different declaration
pursuant to article 298 of the Convention for the settlement of disputes under this Part.

3. Pursuant to paragraph 2 above, a Party to this Agreement that is not a Party to the
Convention, when signing, ratifying, approving, accepting or acceding to this Agreement,
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or at any time thereafter, shall be free to choose, by means of a written declaration,
submitted to the depositary, one or more of the following means for the settlement of
disputes concerning the interpretation or application of this Agreement:

(2) The Internationat Tribunal for the Law of the Sea;
(b} The International Court of Justice;
{¢) An Annex VII arbitral tribunal,

(d) An Annex VIII special arbitral tribunal for one or more of the categories of
disputes specified in said Annex.

6. A Party to this Agreement that is not a Party to the Convention that has not issued a
declaration shall be deemed to have accepted the option in paragraph 5 {c) above. If the
parties to a dispute have accepted the same procedure for the settlement of the dispute, it
may be submitted only to that procedure, unless the parties otherwise agree. If the parties
to a dispute have not accepted the same procedure for the settlement of the dispute, it may
be submitted only to arbitration under Annex VII to the Convention, unless the parties
otherwise agree. Article 287, paragraphs 6 to 8, of the Convention shall apply to
declarations made under paragraph 5 above.

7. A Party to this Agreement that is not a Party to the Convention may, when signing,
ratifying, approving, accepting or acceding to this Agreement, or at any time thereafter,
without prejudice to the obligations arising under this Part, declare in writing that it does
not accept any or more of the procedures provided for in Part XV, section 2, of the
Convention with respect to one or more of the categories of disputes set out in article 298
of the Convention for the settlement of disputes under this Part. Article 298 of the
Convention shall apply to such a declaration.

8. The provisions of this article shall be without prejudice to the procedures on the
settlement of disputes to which Parties have agreed as participants in a relevant legal
instrument or framework, or as members of a relevant global, regional, subregional or
sectoral body conceming the interpretation or application of such instruments and
frameworks.

9. Nothing in this Agreement shall be interpreted as conferring jurisdiction upon a
court or tribunal over any dispute that concerns or necessarily involves the concurrent
consideration of the legal status of an area as within national jurisdiction, nor over any
dispute concerning sovereignty or other rights over continental or insular land territory or
a claim thereto of a Party to this Agreement, provided that nothing in this paragraph shall
be interpreted as limiting the jurisdiction of a court or tribunal under Part XV, section 2, of
the Convention.

10.  For the avoidance of doubt, nothing in this Agreement shall be relied upon as a basis
for asserting or denying any claims to sovereignty, sovereign rights or jurisdiction over
land or maritime areas, including in respect to any disputes relating thereto.
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Article 61
Provisional arrangements

Pending the settlement of a dispute in accordance with this Part, the parties to the
dispute shall make every effort to enter into provisional arrangements of a practical nature.

PART X
NON-PARTIES TO THIS AGREEMENT

Article 62
Non-parties to this Agreement

Parties shall encourage non-parties to this Agreement to become Parties thereto and
to adopt laws and regulations consistent with its provisions.

PART XI
GOOD FAITH AND ABUSE OF RIGHTS

Article 63
Good faith and abuse of rights

Parties shall fulfil in good faith the obligations assumed under this Agreement and
exercise the rights recognized therein in a manner that would not constitute an abuse of

right.

PART XII
FINAL PROVISIONS
Article 64
Right to vote
1. Each Party to this Agreement shall have one vote, except as provided for in
paragraph 2 below.
2. A regional economic integration organization Party to this Agreement, on matters

within its competence, shall exercise its right to vote with a number of votes equal to the
number of its member States that are Parties to this Agreement. Such an organization shall
not exercise its right to vote if any of its member States exercises its right to vote, and vice

versa.
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Article 65
Signature

This Agreement shall be open for signature by all States and regional economic
integration organizations from 20 September 2023 and shall remain open for signature at
United Nations Headquarters in New York until 20 September 2025,

Article 66
Ratification, approval, acceptance and accession

This Agreement shall be subject to ratification, approval or acceptance by States
and regional economic integration organizations. It shall be open for accession by States
and regional economic integration organizations from the day after the date on which the
Agreement is closed for signature. Instruments of ratification, approval, acceptance and
accession shall be deposited with the Secretary-General of the United Nations.

Article 67
Division of the competence of regional economic integration
organizations and their member States in respect of the matters
governed by this Agreement

1. Any regional economic integration organization that becomes a Party to this
Agreement without any of its member States being a Party shall be bound by all the
obligations under this Agreement. In the case of such organizations, one or more of whose
member States is a Party to this Agreement, the organization and its member States shall
decide on their respective responsibilities for the performance of their obligations under
this Agreement. In such cases, the organization and the member States shall not be entitled
to exercise rights under this Agreement concurrently.

2. In its instrument of ratification, approval, acceptance or accession, a regional
economic integration organization shall declare the extent of its competence in respect of
the matters governed by this Agreement. Any such organization shall also inform the
depositary, who shall in turn inform the Parties, of any relevant modification of the extent
of its competence.

Article 68
Entry into force

1, This Agreement shall enter into force 120 days after the date of deposit of the
sixtieth instrument of ratification, approval, acceptance or accession.

2. For each State or regional economic integration organization that ratifies, approves
or accepts this Agreement or accedes thereto after the deposit of the sixtieth instrument of
ratification, approval, acceptance or accession, this Agreement shall enter into force on the



thirtieth day following the deposit of its instrument of ratification, approval, acceptance or
accession, subject to paragraph 1 above.

3. For the purposes of paragraphs | and 2 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

Article 69
Provisional application

1. This Agreement may be applied provisionally by a State or regional economic
integration organization that consents to its provisional application by so notifying the
depositary in writing at the time of signature or deposit of its instrument of ratification,
approval, acceptance or accession. Such provisional application shall become effective
from the date of receipt of the notification by the depositary.

2. Provisional application by a State or regional economic integration organization
shall terminate upon the entry into force of this Agreement for that State or regional
econontic integration organization or upon notification by that State or regional economic
integration organization to the depositary in writing of its intention to terminate its
provisional application.

Article 70
Reservations and exceptions

No reservations or exceptions may be made to this Agreement, unless expressly
permitted by other articles of this Agreement.

Article 71
Declarations and statements

Article 70 does not preclude a State or regional economic integration organization,
when signing, ratifying, approving, accepting or acceding to this Agreement, from making
declarations or statements, however phrased or named, with a view, inter alia, to the
harmonization of its laws and regulations with the provisions of this Agreement, provided
that such declarations or statements do not purport to exclude or to modify the legal effect
of the provisions of this Agreement in their application to that State or regional economic
integration organization.

Article 72
Amendment

1. A Party may, by written communication addressed to the secretariat, propose
amendments to this Agreement. The secretariat shall circulate such a communication to all
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Parties. If, within six months from the date of the circulation of the communication, not
less than one half of the Parties reply favourably to the request, the proposed amendment
shall be considered at the following meeting of the Conference of the Parties.

2. An amendment to this Agreement adopted in accordance with article 47 shall be
communicated by the depositary to all Parties for ratification, approval or acceptance.

3 Amendments to this Agreement shall enter into force for the Parties ratifying,
approving or accepting them on the thirtieth day following the deposit of instruments of
ratification, approval or acceptance by two thirds of the number of Parties to this
Agreement as at the time of adoption of the amendment. Thereafter, for each Party
depositing its instrument of ratification, approval or acceptance of an amendment after the
deposit of the required number of such instruments, the amendment shall enter into force
on the thirtieth day following the deposit of its instrument of ratification, approval or
acceptance.

4. An amendment may provide, at the time of its adoption, that a smaller or larger
number of ratifications, approvals or acceptances shall be required for its entry into force
than required under this article.

5. For the purposes of paragraphs 3 and 4 above, any instrument deposited by a
regional economic integration organization shall not be counted as additional to those
deposited by the member States of that organization.

6. A State or regional economic integration organization that becomes a Party to this
Agreement after the entry into force of amendments in accordance with paragraph 3 above
shall, failing an expression of a different intention by that State or regional economic
integration organization:

(a) Be considered as a Party to this Agreement as so amended;

(b) Be considered as a Party to the unamended Agreement in relation to any Party
not bound by the amendment.

Article 73
Denunciation

1, A Party may, by written notification addressed to the Secretary-General of the
United Nations, denounce this Agreement and may indicate its reasons. Failure to indicate
reasons shall not affect the validity of the denunciation. The denunciation shall take effect
one year after the date of receipt of the notification, unless the notification specifies a later
date.

2. The denunciation shall not in any way affect the duty of any Party to fulfil any
obligation embodied in this Agreement to which it would be subject under international
law independently of this Agreement.
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Article 74
Annexes

1. The annexes form an integral part of this Agreement and, unless expressly provided
otherwise, a reference to this Agreement or to one of its parts includes a reference to the
annexes relating thereto.

2. The provisions of article 72 relating to the amendment of this Agreement shall also
apply to the proposal, adoption and entry into force of a new annex to the Agreement.

3 Any Party may propose an amendment to any annex to this Agreement for
consideration at the next meeting of the Conference of the Parties. The annexes may be
amended by the Conference of the Parties. Notwithstanding the provisions of article 72,
the following provisions shall apply in relation to amendments to annexes to this
Agreement:

(a) The text of the proposed amendment shall be communicated to the secretariat
at least 150 days before the meeting. The secretariat shall, upon receiving the text of the
proposed amendment, communicate it to the Parties. The secretariat shail consult relevant
subsidiary bodies, as required, and shall communicate any response to all Parties not iater
than 30 days before the meeting;

(b) Amendments adopted at a meeting shall enter into force 180 days after the
close of that meeting for all Parties, except those that make an objection in accordance with
paragraph 4 below.

4, During the period of 180 days provided for in paragraph 3 (b) above, any Party may,
by notification in writing to the depositary, make an objection with respect to the
amendment. Such objection may be withdrawn at any time by written notification to the
depositary and, thereupon, the amendment to the annex shall enter into force for that Party
on the thirtieth day after the date of withdrawal of the objection.

Article 75
Depositary
The Secretary-General of the United Nations shall be the depositary of this
Agreement and any amendments or revisions thereto.
Article 76

Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this Agreement
are equally authentic.
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ANNEX1

Indicative criteria for identification of areas

Uniqueness;

Rarity;

Special importance for the life history stages of species;
Special importance of the species found therein;

The importance for threatened, endangered or declining species or habitats;
Vulnerability, including to climate change and ocean acidification;
Fragility;

Sensitivity;

Biological diversity and productivity;
Representativeness;

Dependency;

Naturalness;

Ecological connectivity;

Important ecological processes occurring therein;
Economic and social factors;

Cultural factors;

Cumulative and transboundary impacts;

Slow recovery and resilience;

Adequacy and viability;

Replication;

Sustainability of reproduction;

Existence of conservation and management measures.



ANNEX I

Types of capacity-building and of the transfer of
marine technology

Under this Agreement, capacity-building and transfer of marine technology
initiatives may include but are not limited to:

(a)  The sharing of relevant data, information, knowledge and research, in user-
friendty formats, including:

(i)  The sharing of marine scientific and technological knowledge;

(i)  The exchange of information on the conservation and sustainable use of
marine biological diversity of areas beyond national jurisdiction,

{iii)  The sharing of research and development results;
(b} Information dissemination and awareness-raising, including with regard to;

(i) Marine scientific research, marine sciences and related marine operations
and services;

(iiy  Environmental and biological information collected through research
conducted in areas beyond national jurisdiction;

(iii) Relevant traditional knowledge in line with the free, prior and informed
consent of the holders of such knowledge;

(iv)  Stressors on the ocean that affect marine biological diversity of areas beyond
national jurisdiction, including the adverse effects of climate change, such as
warming and ocean deoxygenation, as well as ocean acidification;

(v}  Measures such as area-based management tools, including marine protected
areas;

(vi) Environmental impact assessments;

(¢)  The development and strengthening of relevant infrastructure, including
equipment, such as:

(i)  The development and establishment of necessary infrastructure;

(ii)) The provision of technology, including sampling and methodology
equipment (e.g., for water, geological, biological or chemical samples);



(iii)  The acquisition of the equipment necessary to support and further develop
research and development capabilities, including in data management, in the context
of activities with respect to marine genetic resources and digital sequence
information on marine genetic resources of areas beyond national jurisdiction,
measures such as area-based management tools, including marine protected areas,
and the conduct of environmental impact assessments;

(d)  The development and strengthening of institutional capacity and national
regulatory frameworks or mechanisms, including:

(i Governance, policy and legal frameworks and mechanisms;

(ii)  Assistance in the development, implementation and enforcement of national
legislative, administrative or policy measures, including associated regulatory,
scientific and technical requirements at the national, subregional or regional level;

(ili) Technical support for the implementation of the provisions of this
Agreement, including for data monitoring and reporting;

(iv) Capacity to translate information and data into effective and efficient
policies, including by facilitating access to and the acquisition of knowledge
necessary to inform decision makers in developing States Parties;

(v)  The establishment or strengthening of the institutional capacities of relevant
national and regional organizations and institutions;

{vi) The establishment of national and regional scientific centres, including as
data repositories;

(vii) The development of regional centres of excellence;
{viii) The development of regional centres for skills development;

(ix) Increasing cooperative links between regional institutions, for example,
North-South and South-South collaboration and collaboration among regional seas
organizations and regional fisheries management organizations;

(e)  The development and strengthening of human and financial management
resource capabiiities and of technical expertise through exchanges, research collaboration,
technical support, education and training and the transfer of marine technology, such as:

(i)  Collaboration and cooperation in marine science, including through data
collection, technical exchange, scientific research projects and programmes, and the
development of joint scientific research projects in cooperation with institutions in
developing States;
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(ii)  Education and training in:

a. The natural and social sciences, both basic and applied, to develop
scientific and research capacity;

b. Technology, and the application of marine science and technology, to
develop scientific and research capacities;

c.  Policy and governance;
d.  The relevance and application of traditional knowledge;
(iii)  The exchange of experts, including experts on traditional knowledge;

(iv) The provision of funding for the development of human resources and
technical expertise, including through:

a. The provision of scholarships or other grants for representatives of
small island developing States Parties in workshops, training programmes or other
relevant programmes to develop their specific capacities;

b. The provision of financial and technical expertise and resources, in
particular for small island developing States, concerning environmental impact
assessments,

{v} The establishment of a networking mechanism among trained human
resources;

(f) The development and sharing of manuals, guidelines and standards,
including:

(i)  Criteria and reference materials;
(ii)  Technology standards and rules;

(i) A repository for manuals and relevant information to share knowledge and
capacity on how to conduct environmental impact assessments, lessons learned and
best practices;

(g) The development of technical, scientific and research and development
programmes, including biotechnological research activities.
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